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I. Abstract  

Te Tiriti o Waitangi, (the Treaty), plays an important part in New Zealand’s legal system and is well recognised in 

the 21st century. The aim of this research is to provide an analysis of how the Treaty applies to business activities and 

relationships in Aotearoa New Zealand. The focus is on how the Treaty is understood and applied in the 21st century 

that may or may not influence modern business opportunities. The research question is “How might businesses embed 

Te Tiriti o Waitangi into business practices in Aotearoa New Zealand?” To answer this question a mixed method 

approach is used. This consists of a literature review encompassing how the Treaty is embedded into law as well as 

the roles of the Waitangi Tribunal and Office of Treaty Settlements. It includes how the Treaty is applied in a business 

context and the development of business opportunities for Māori business. A case study approach is adopted which 

investigates the business activities of one Treaty claimant, Ngāi Tahu, including their relationships with other 

organisations in the public/private sector. Two other Māori businesses are investigated and reported in the research 

findings. The research findings are analysed in line with the text of the Treaty and principles established by the 

Waitangi Tribunal and New Zealand courts to understand how businesses might embed Te Tiriti o Waitangi into their 

business practices. Findings show the Treaty and Treaty settlements have influenced modern business opportunities 

and practices. Māori are now active participants in business in Aotearoa New Zealand. Māori businesses are set up 

for multiple purposes including cultural, social, environmental and economic purposes. Good business models are 

important to ensure Māori remain sustainable for future generations. Embedding Te Tiriti o Waitangi into business 

involves retaining te tino rangatiratanga, mana and tikanga. These are important parts of Ngāi Tahu’s sustainability 

framework and developing the next generation of Ngāi Tahu leaders. Embedding the Treaty into business involves 

the principle of partnership where Māori actively participate in partnership with the Crown and other institutions. 

Tikanga is equally important for other organisations as they work in partnership with Māori.  
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IV. Glossary of Māori Words1 

Māori Term English Translation 

Aotearoa - land of the long white cloud, New Zealand 

Haka - dance with actions and powerful words 

Hāngī - food cooked in an earth oven 

Hapū` - clan, tribe, subtribe 

Iwi - tribe 

Kai - food 

Kaitiakitanga - guardianship 

Kanohi ki te kanohi - face to face interaction 

Kawanatanga katoa - government 

Kaiwhakahaere - chairperson 

Kia ora - greetings, hello 

Karakia - ritual chants, prayer 

Koru - a shrubby plant found in shady and damp areas 

Mahinga Kai - practices of gathering food and other natural materials including        

the places where these resources are gathered 

Mana whenua - power, authority over possession of the land 

Manaakitanga - hospitality 

Manuhiri  - guests    

Marae - the area in front of the wharenui, where formal greetings and 

discussions take place 

Maunga - mountain 

Mihimihi - introductory speech at the beginning of a gathering, greeting 

Moana - sea 

Mōrena - Good morning 

Noho Marae - stay at the marae to learn about the Māori culture 

Pākehā - non Māori New Zealanders of European descent 

Papatipu Rūnanga - regional tribal council 

Pounamu - greenstone 

                                                 
1 All terms in this Glossary have been sourced and adapted from John C Moorfield Te Aka Māori-English, English-

Māori Dictionary and Index (2017, online ed) <maoridictionary.co.nz> 
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Pōwhiri - welcome ceremony 

Rohe - boundary, area 

Rūnanga - tribal council 

Tāngata whenua - local indigenous people of the land 

Taonga - treasure, prized possessions 

Te reo Māori - the Māori language 

Te Tiriti o Waitangi - the Treaty of Waitangi 

Te Waipounamu - the South Island 

Tikanga - protocols, convention, culture, custom 

Tino rangatiratanga - chieftainship, self-determination, autonomy, self-government, 

control 

Waka - boat 

Whakapapa - genealogy, lineage, descent 

Whakatau - official welcome speech 

Whānau - family, extended family 

Whānui - general population 

Wharenui - meeting house 
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V. Introduction 

Te Tiriti o Waitangi, (the Treaty), was signed in 18402 and is an important part of New Zealand 

history and law. However it has far wider implications to all members of New Zealand society3 

including all organisations, whether profit or not for profit, and the individuals within them. The 

Waitangi Tribunal established in 1975,4 to hear and make recommendations on grievances 

between the Crown and Māori,5 and the negotiations for settlement with the Office of Treaty 

Settlements,6 have resulted in settlements for a large number of Treaty claimants.7 These 

settlements have had significant implications for the growth of Māori business8 in New Zealand. 

Although not a law itself the Treaty has been made law through many other New Zealand statutes9 

and these too have implications for business.10  

 

The aim of this research is to provide an analysis of how Te Tiriti o Waitangi applies to business 

activities and relationships in Aotearoa New Zealand. The intention is to analyse the developments 

in the Waitangi Tribunal, Treaty settlement negotiations with the Office of Treaty Settlements and 

statute law to show the impacts these have had on business in New Zealand. The focus is on how 

the Treaty is understood and applied in the 21st century that may or may not influence modern 

business opportunities.  

 

The research question is “How might businesses embed Te Tiriti o Waitangi into business practices 

in Aotearoa New Zealand?”  

 

A Research Methodology  

A mixed method approach is used to investigate how businesses might embed Te Tiriti o Waitangi 

into business practices in Aotearoa New Zealand. This consists of a literature review and use of a 

non-doctrinal research method encompassing how the text of the Treaty and Treaty principles 

apply in a business context. It adopts a case study approach and investigation of the business 

                                                 
2 Ministry for Culture and Heritage “Making the Treaty of Waitangi” (1 July 2016) <nzhistory.govt.nz> 
3 Jeremy Hubbard, Cordelia Thomas, and Sally Varnham Principles of Law for New Zealand Business Students (5th 

ed, Pearson New Zealand Ltd, Auckland, 2013) at 103 
4 Treaty of Waitangi Act 1975 
5 S 5 
6 Office of Treaty Settlements “Treaty of Waitangi Claims” <govt.nz> 
7 Aotahi Ltd Taking Care of Business: A Guide to Entrepreneurship in Aotearoa (3rd ed, Aotahi Ltd, Te Kuiti, 2011) 

at 14 
8 Aotahi Ltd, above n 7, at 14 
9 Jeremy Hubbard, Cordelia Thomas, and Sally Varnham, above n 3, at 108 
10 Jeremy Hubbard, Cordelia Thomas, and Sally Varnham, above n 3, at 124 
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activities of one Treaty claimant, their relationships with other organisations in the public/private 

sector as well as case studies of another two Māori businesses. 

 

1 Literature Review 

The literature review is used to initially identify how the Treaty is embedded into law. Secondary 

data is sourced from literature and primary data is sourced from statute and case law. This is 

followed by a review of the roles of the Waitangi Tribunal and Office of Treaty Settlements and 

claims bought before the Waitangi Tribunal. Further literature is reviewed to investigate the impact 

the Treaty has had on business along with opportunities that have opened up for Māori business 

as a result of Treaty settlements. 

 

2 Case Studies  

To gain a further understanding of how the Treaty is embedded into businesses case studies are 

used to show the impact the Treaty and Treaty settlements have had on the business activities and 

relationships of Māori and non-Māori organisations in Te Waipounamu, the South Island. Ngāi 

Tahu has been selected as their settlement involved the largest geographical area of New Zealand, 

and most of the South Island. In addition they have been voted the top Māori business in Deloittes 

Top Business awards for the last three years.11 The organisations used as case studies were 

identified during the research and selected based on a relationship they had with Ngāi Tahu. Data 

for the case studies is sourced from secondary research including textbooks, the organisations 

websites, their annual reports, if available, and articles in the media or in New Zealand business 

magazines.  

 

3 Ethical Considerations 

This research was not initiated by Māori and therefore efforts have been made to present it from 

an objective point of view to business in Aotearoa New Zealand. Efforts have been made to 

recognise Māori as Māori with te reo used where appropriate. 

 

After initial consultation with Māori ethical approval was sought and approved by the University 

of Auckland Human Participants Ethics Committee to interview a representative from Ngāi Tahu 

Holdings, although this did not eventuate. In seeking approval Māori research methodologies 

including the use of kanohi ki te kanohi (face to face interaction) to obtain information, use of 

                                                 
11 Leon Wijohn “The Kumara is Still Sweet: Highlighting Māori Success in the Deloitte Top 200” NZH Dynamic 

Business (New Zealand, December 2016) at D21 
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karakia and appropriate meeting protocols, pōwhiri, mihimihi, whakatau, use of te reo, and use of 

kai for empowering Māori were considered. 

 

The researcher has no inside knowledge about the organisations used in this research although is 

an employee of Ara Institute of Canterbury. The researcher’s employment does not involve 

working with the He Toki ki te Rika programme referred to in this research.  

 

B Structure of the Dissertation 

The dissertation includes five chapters. This, the first chapter, introduces the research and 

methodologies used. The next chapter reviews the literature surrounding how Te Tiriti o Waitangi 

is embedded into law, a review of Treaty settlements and opportunities these have provided for 

business in New Zealand. The third chapter contains the research findings on how Te Tiriti o 

Waitangi is applied in business in the South Island. This is supported with an analysis of the Ngāi 

Tahu Land and Fisheries Claim,12 Ngāi Tahu business activities and relationships and case studies 

of other Māori businesses. Following this is a chapter containing analysis and discussion of the 

research findings on how Te Tiriti o Waitangi is embedded into business practices in conjunction 

with the Treaty text and principles established by the Waitangi Tribunal and New Zealand courts, 

the case studies and the literature. The final chapter includes the conclusion and recommendations 

for further research. 

 

  

                                                 
12 Waitangi Tribunal The Ngāi Tahu Report (Wai 27, 1991) 



 

Law 790 Dissertation  Joanne Fraser 

10 

 

 

VI. Literature Review 

The first section of the literature review provides a brief look at the history of how the law 

surrounding Te Tiriti o Waitangi has evolved since its signing in 1840. It outlines the Treaty 

principles that have been defined in the New Zealand Courts. The review includes how the Treaty 

has been incorporated into statute law including recent changes to the Resource Management Act13 

followed by discussion on the implications this creates for Māori participation in the resource 

management processes.  

 

The second section outlines the roles of the Waitangi Tribunal and Office of Treaty Settlements. 

It moves on to the hearings in the Waitangi Tribunal and the outcomes of Treaty settlements 

including the implications these have had for government and public sector organisations. It 

includes discussion on the promotion and protection of cultural intangible assets including te reo 

Māori.  

 

The final section covers opportunities for business and growth of the Māori economy as a result 

of Treaty settlements. Two significant claims, settled through the Office of Treaty Settlements; the 

Waikato-Tainui settlement in 199514 and the Ngāi Tahu Land and Fisheries Claim finalised in 

1998;15 are summarised including the implications these have had for their business. Following 

this is a review of how Māori businesses differ to other businesses and the implications for others 

as they strive to compete. 

 

A Embedding the Treaty into Law 

Much has been written about the Treaty of Waitangi and how it has been applied since it was 

signed on 6 February 1840.16  The English text of the Treaty contains the preamble and three 

articles. The preamble says the Queen was keen to protect the rights and property of Māori.17 It 

recognised the Queen’s sovereign authority over New Zealand, “the whole or any part of those 

islands,”18 and wishes to form government.19 The first article in the English text20 ceded absolute 

power of sovereignty over New Zealand territories to the British. In return, the second article21 

                                                 
13 Resource Management Act 1991, s 58L – 58U 
14 Ministry for Culture and Heritage “The Waikato-Tainui Claim” (7 July 2014) <nzhistory.govt.nz> 
15 Ngāi Tahu Claims Settlement Act 1998 
16 Ministry for Culture and Heritage, above n 2 
17 Ministry for Culture and Heritage “Read the Treaty” (1 February 2017) <nzhistory.govt.nz> 
18 Above n 17 
19 Above n 17 
20 Above n 17 
21 Above n 17 
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guaranteed Māori “exclusive and undisturbed possession” to the land, forests, fisheries and other 

property they possessed while the third article promised “royal protection”22 and equality giving 

Māori “all the Rights and Privileges of British Subjects.”23 

 

In the Māori text the preamble referred to the Queen’s promises of government.24 It referred to 

Māori securing tribal rangatiratanga,25 chieftainship,26 over the land for as long as they wished to 

retain it.27 The first article delegated “kawanatanga katoa,”28 translated back into English as 

“government”29 of their land. The second article guaranteed Māori “te tino rangatiratanga,”30 again 

translated as “chieftainship,”31 over their lands, villages and all “taonga”32 (treasures). 

 

Hubbard, Thomas and Varnham (2013)33 say that after the Treaty was signed it was ignored34 by 

the courts, although, Māori always believed the Treaty was a genuine agreement35 enforceable in 

law. In Wi Parata v. Bishop of Wellington36 Chief Justice Prendergast said it was a “simple 

nullity”37 and that it “did not create any enforceable rights in law.”38 In Te Heuheu Tukino v Aotea 

District Māori Land Board39 it was held that the Treaty was not part of law unless enacted by 

parliament.40  

 

It wasn’t until 1987 that the courts changed their attitudes to the Treaty and the Treaty principles 

were defined. This was seen in the landmark case The New Zealand Māori Council v Attorney-

General.41 Cooke P said future transfers of property were to note the Treaty principles including a 

                                                 
22 Above n 17 
23 Above n 17 
24 Above n 17 
25 Above n 17 
26 Leigh Miller Understanding Commercial Law (8th ed, LexisNexis, Wellington, 2014) at 27 
27 Above n 17 
28 Ministry for Culture and Heritage “Māori Text” (3 July 2014) <nzhistory.govt.nz> 
29 Janine Hayward and Nicola R. Wheen The Waitangi Tribunal: Te Roopu Whakamana i te Tiriti o Waitangi (Bridget 

Williams Books Limited, Wellington, 2004) at 233 
30 Above n 28 
31 Above n 26 
32 Above n 28 
33 Jeremy Hubbard, Cordelia Thomas, and Sally Varnham, above n 3, at 105 
34 At 107 
35 At 107 
36 (1877) 3 NZ Jur (NS) 72 
37 I H Kawharu, Waitangi: Māori and Pākehā Perspectives of the Treaty of Waitangi (Oxford University Press, 

Auckland, 1989), at x 
38 Above n 3, at 107 
39 [1941] AC 308 
40 Above n 3, at 108 
41 [1987] 1 NZLR 641 (CA) 
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requirement for “Pākehā and Māori partners”42 to act reasonably and in good faith.43 This was as 

a result of the newly enacted State-Owned Enterprises Act 1986 which said the Crown must not 

act in a way that was inconsistent with the principles of the Treaty of Waitangi.44  

 

Observance of the Treaty principles is now required in other legislation including the Conservation 

Act 1987, Fisheries Act 1996, Public Works Act 1981, Resource Management Act 1991, and Trade 

Marks Act 200245 to name a few. These acts have implications for business especially “tourism, 

agriculture and horticulture and property development.”46 For example, at the planning stage of a 

new tourism development an analysis of the environmental impact would be needed47 to ensure 

adherence with the Resource Management Act.48 

 

Recently the Resource Legislation Amendment Act 2017 was introduced49 which made changes 

to Māori participation in the Resource Management Act.50 The changes took affect from 19 April 

2017.51 All districts are now required to improve Māori participation in the resource management 

processes.52 In the past inconsistencies between councils and Māori involvement had led to delays 

and disagreements.53 The new legislation aimed to reduce these.54 A new process for reaching 

agreement between iwi and the councils was introduced including Mana Whakahono a Rohe, (iwi 

participation arrangements).55 

 

The new legislation has been controversial and went through a lengthy process from its 

introduction into parliament on 26 November 201556 before obtaining its Royal Assent on 18 April 

2017.57 N Z First leader, Winston Peters opposed the bill arguing Māori would be given too much 

                                                 
42 At 702 
43 At 702 
44 State-Owned Enterprises Act 1986, s 9 
45 Above n 3, at 124 
46 Above n 3, at 124 
47 Allan Collier Principles of Tourism A New Zealand Perspective (5th edition Addison Wesley Longman New Zealand 

Limited, Auckland, 1999) at 364 
48 S 8 
49 The Act was given its Royal Assent on 18 April 2017  
50 Ss 58L – 58U 
51 S 2 (4) 
52 Ministry for the Environment “Resource Legislation Amendments 2017 – Fact Sheet 3: Changes to Māori 

Participation in the Resource Management Act 1991” (Wellington, 2017) <www.mfe.govt.nz> at 1 
53 Above n 52, at 1 
54 Above n 52, at 1 
55 S 51 
56 Resource Legislation Amendment Bill 2015 (101-3) 
57 Resource Legislation Amendment Act 2017 
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influence over approval and ongoing monitoring of resource consents.58 He contended decisions 

made by councils would be overridden and those who were “unelected”59 would have too much 

say in the process. Peters also said allowing more Māori participation in decision making was a 

way of obtaining support from the Māori Party so the controversial bill could be passed.60  

 

In contrast, Linda O’Reilly61 explains allowing Māori participation does not mean that the decision 

making will be handed to parties that haven’t been elected.62 She says local authorities will want 

to keep control of their regulatory responsibilities.63 She argues iwi participation in the resource 

management process isn’t new, is a requirement of the Resource Management Act, and iwi 

participation arrangements should assist local authorities to comply with the Act.64  

 

In a submission to the Select Committee by the Resource Management Law Association of New 

Zealand Inc. their concern was the time and cost of the iwi participation arrangement.65 Due to the 

imbalance in resources between the councils and iwi66 they recommended local authorities 

compensate iwi for reasonable costs and expenses for participating in the arrangement.67 Section 

58N68 provides guidance on the cost of the new arrangements although is unclear.69   

 

According to Franks and MacMillan70 there are other areas of the iwi participation arrangements 

that are unclear including how conflicts of interest will be managed.71 For example, they say, iwi 

are likely to have more control over their own resource consent applications.72 Furthermore Franks 

and MacMillan state there are other uncertainties for councils as they may be liable for loss caused 

by iwi participation.73 They add there may be more risk for citizens as iwi are not required to go 

                                                 
58 (4 April 2017) 721 NZPD  
59 Above n 58 
60 Above n 58 
61 Linda O’Reilly “Mana Whakahono a Rohe : Iwi participation arrangements.  

What do they mean for councils?” LG NZ Local Government Magazine (New Zealand, May 2017) at 18-19  
62 At 19 
63 At 19 
64 At 19 
65 Resource Management Law Association of New Zealand Inc. “Submission to the Local Government and 

Environment Select Committee on the Resource Legislation Amendment Bill” at [10] 
66 At [10] 
67 At [11] 
68 Resource Management Act 1991 
69 Stephen Franks and Pam MacMillan “15 Things You Need to Know About the Resource Legislation Amendment 

Act & Iwi Participation” LG NZ Local Government Magazine (New Zealand, June 2017) at 14-17  
70 Above n 69 
71 At 16 
72 At 16 
73 At 16 
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through training that local council employees are subject to.74 Councils also need to be careful to 

minimise the risk of misuse or leakage of confidential information by iwi or may be liable for 

claims for abuse of privileges.75  

 

There is no doubt that the enhancement of Māori participation in the resource management process 

had a political motive behind it however this is consistent with protection of Māori interests under 

the Treaty of Waitangi. The legislation now provides a more consistent treatment between various 

local bodies throughout New Zealand. Some areas of the legislation still appear unclear and it will 

be interesting to see how this plays out post implementation.  

 

B Waitangi Tribunal and Settlements 

Hayward and Wheen76 discuss the Waitangi Tribunal established under the Treaty of Waitangi Act 

1975. The Tribunal’s functions include making recommendations on Māori claims submitted to 

it77 for Treaty breaches. The Tribunal has exclusive rights to provide meaning and effect78 to the 

two Treaty texts. Initially the tribunal heard claims for breaches after the Act was passed.79 It was 

not until 198580 that it could hear historical claims back to the signing of the Treaty in 1840 with 

the final date for submission being 1 September 2008.81 

 

Although the 1985 amendment allowed the Tribunal to hear historic claims they did not have the 

ability to settle these claims.82 According to Hubbard, Thomas, and Varnham this caused 

frustration for Māori claimants.83 In 1991 the Treaty of Waitangi Policy Unit was established to 

assist the government with the settlement process.84 In 1995 this merged into the Office of Treaty 

Settlements.85  

 

The main role of the Office of Treaty Settlements is to negotiate with representatives of the 

claimant groups to agree on the redress for past grievances.86 This agreement is recorded in the 

                                                 
74 At 16 
75 At 16 
76 Above n 28, at xv 
77 Treaty of Waitangi Act, s 5(1) 
78 S 5 (2) 
79 Above n 3, at 110 
80 Treaty of Waitangi Amendment Act 1985, s 3 
81 Treaty of Waitangi Act, s 6AA 
82 Above n 3, at 111 
83 At 111 
84 Claudia Orange The Story of a Treaty (2nd ed, Bridget Williams Books Limited, Wellington, 2013), at 127 
85 At 127 
86 Office of Treaty Settlements, above n 6 
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Deed of Settlement which is then passed into law to give it effect.87 Once legislation has been 

passed the claimant group receives their settlement which is managed on their behalf by the Post 

Settlement Governance Entity (PSGE).88 The PSGE makes sure the Crown is able to meet the 

commitments made as part of the settlement.89 

 

Many claims heard by the Tribunal have caused changes to government organisations and the way 

business activities are conducted. In the Te Reo Māori Report90 the Māori language was found to 

be a taonga which should be protected.91 The Tribunal recommended its use in all levels of 

government, broadcasting, education and health.92 Although the government did not fully accept 

the recommendations93 laws were passed recognising Māori as an official language of New 

Zealand.94 Māori words, symbols and concepts are now common inside government organisations 

and most New Zealand government departments have adopted Māori names.95 

 

Te Taura Whiri i te Reo Māori (the Māori Language Commission) was set up to promote the Māori 

language and allowed te reo Māori to be used in the courts. The Education Amendment Act 1989 

was later passed promoting the establishment of Kura Kaupapa (Māori language schools) and 

Whare Wānanga (Māori tertiary institutions). According to Claudia Orange (2013)96 the Act 

bought about significant changes97 to education as state funded institutions now had to consult 

with Māori in drawing up goals that addressed Māori language and culture in schools. In addition 

any equity issues98 surrounding the position of Māori within education needed to be addressed.  

 

In the Te Reo Māori Report the Waitangi Tribunal recommended te reo in broadcasting should be 

protected.99 This led to the establishment of Wellington's first Māori radio station in 1987, Te 

Upoko o te Ika,100 with more than thirty radio stations now operating.101 Developments in later 

                                                 
87 Above n 6  
88 Above n 6  
89 Above n 6  
90 Waitangi Tribunal Report of the Waitangi Tribunal on the Te Reo Māori Claim (Wai 11, 1986) 
91 Ministry for Culture and Heritage “Waitangi Tribunal Claim” (8 December 2016) <nzhistory.govt.nz> 
92 Above n 90, at 51 
93 Dana Rachelle Peterson Te Reo Māori - the Māori Language Part 1: Overview, Government Funding, Broadcasting, 

Overseas Comparisons (NZ Parliamentary Library, Briefing Paper 2000/4, 14 March 2000), at 3 
94 Māori Language Act 1987 s 3 
95 Janine Hayward “Biculturalism” (20 June 2012) <teara.govt.nz) 
96 Above n 84  
97 At 119 
98 At 119 
99 Above n 90 
100 Museum of New Zealand Te Papa Tongarewa “Te Reo Māori” <Treaty2u.govt.nz> 
101 Above n 102 

http://www.tetaurawhiri.govt.nz/
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years led to further claims when the government planned to restructure the broadcasting 

industry,102 and enacted the Radiocommunications Act 1989,103 calling for tenders for the sale of 

AM and FM radio frequencies.104According to Edmunds105 the N Z Māori Council responded with 

a claim to the Tribunal that the sale would breach the Treaty principles106 as Māori had 

“rangatiratanga”107 over the radio frequencies. They also argued any sale should consider issues 

raised in the Te Reo Māori Report.108 Consequently, the Tribunal recommended the sale of radio 

frequencies be suspended until the Crown consulted with Māori about reserving their fair share of 

radio frequencies, broadcasting assets and management rights in the radio spectrum.109  

 

Although adherence with the Treaty principles and te reo are required by Crown entities businesses 

are “not required to include the Treaty of Waitangi in their business policies and 

practices.”110 However HRINZ111 encourage some regard to the Treaty in the employment 

relationship. Similarly the Māori Language Commission recommends businesses to use Māori 

language initiatives as a point of difference112 from their competitors. Furthermore the 

Commission says it is more appealing to the Māori language speaker.113 

 

Aotahi Ltd, a Māori owned business education provider, directors Naomi Smyth and Miriana Ikin, 

write about the importance of maintaining integrity in the use of intangible cultural products such 

as the Māori language.114 They say Māori language and other images have been exploited to some 

extent in tourism.115 According to Aotahi Ltd images and products including the haka and koru 

have been used to market New Zealand. To maintain integrity of Māori arts the Toi Iho116 trade 

                                                 
102 Deborah Edmunds “The Commercial Reports” in Janine Hayward and Nicola R. Wheen The Waitangi Tribunal: 

Te Roopu Whakamana i te Tiriti o Waitangi (Bridget Williams Books Limited, Wellington, 2004)  Deborah Edmunds, 

at 120 
103 Effective from 19 December 1989 
104 Above n 102, at 121 
105 At 121 
106 Waitangi Tribunal Report of the Waitangi Tribunal on Claims Concerning the Allocation of Radio Frequencies 

(Wai 26, 1990) at 40 
107 At 41 
108 At 33 
109 At 51 
110 Human Resources Institute of New Zealand “Treaty of Waitangi” <hrinz.org.nz>  
111 Above n 110  
112 Te Taura Whiri i te Reo Māori “Language Advice for Private Sector” (8 September 2015) <tetaurawhiri.govt.nz> 
113 Above n 112  
114 Aotahi Ltd, above n 7, at 19 
115 At 19 
116 Toi Iho “Welcome to Toi Iho” <toiiho.co.nz/>  
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mark has been developed.117 This may have implications for businesses wishing to use Māori art 

for their business activities.  

 

C Business Opportunities 

The settlement of other claims has had a major impact on business in New Zealand and the 

“economic power”118 of iwi. The first major claim was the Waikato-Tainui settlement in 1995.119 

The total settlement was approximately $170 million which included the return of 16,000 hectares 

of land120 paid for with the redress sum.  The Waikato-Tainui tribe has four entities under its 

umbrella with Tainui Group Holdings (TGH) operating its commercial arm.121 TGH is a property 

investment and development company with a range of investments in retail, residential, 

commercial, industrial and rural properties.122 They also manage Waikato-Tainui Fisheries Ltd 

and hold shares in Aotearoa Fisheries Ltd.123 Their annual report for the 2016/2017 financial year 

shows assets of $1.24 billion.124 Their economic power enables them to build the capacity of their 

iwi through improving their education and employment.125 

 

Another significant claim was the Ngāi Tahu Land and Fisheries claim involving the largest 

geographical area126 of New Zealand covering most of the South Island. The claim was settled in 

1997 and finalised in 1998.127 The total settlement involved approximately $170 million128 

including ownership of pounamu (greenstone) and return of “Ngāi Tahu's sacred maunga 

(mountain), Aoraki/Mount Cook.”129 It included rights to purchase other land, title to certain 

reserves and representation on conservation bodies.130 This settlement has been particularly 

significant for the economic power of businesses in the South Island.131  

 

                                                 
117 Above n 7, at 19 
118 Jeremy Hubbard, Cordelia Thomas, and Sally Varnham, above n 3, at 124 
119 Ministry for Culture and Heritage, above n 14 
120 Claudia Orange, above n 84, at 136 
121 Te Whakakitenga o Waikato “About Us” <waikatotainui.com> 
122 Above n 121 
123 Above n 121 
124 Waikato-Tainui Te Puurongo-aa-Tau A Waikato- Tainui 2017Annual Report <waikatotainui.com>, at 85 
125 Above n 121 
126 I H Kawharu, above n 37, at 235 
127 Ngāi Tahu Claims Settlement Act 1998 
128 Claudia Orange, above n 84, at 138 
129 Ministry for Culture and Heritage “Ngai Tahu” <nzhistory.govt.nz> 
130 Above n 84, at 138 
131 Jeremy Hubbard, Cordelia Thomas, and Sally Varnham, above n 3, at 124 
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Aotahi Ltd has written about the impact the Ngāi Tahu settlement132 has had on the business 

environment in New Zealand. They say Māori are now major participants in business.133 Ngāi 

Tahu, for example, has a vast range of business interests including commercial property, 

agriculture, fisheries and adventure tourism.134 According to Aotahi Ltd there are now more 

opportunities for Māori to participate in business.135  

 

According to Aotahi Ltd Māori business is different to that operated by other cultural groups.136 It 

includes three main goals including living as Māori,137 “actively participating as citizens of the 

world”138 and enjoying good health and a high standard of living.139 According to Aotahi Ltd the 

first goal incorporates Māori values, customs, (tikanga) and language.140 Wider goals include 

social, environmental and cultural aspirations.141 Furthermore, Aotahi Ltd state, Māori culture not 

only belongs at the marae but on the factory floor.142  

 

Māori businesses are set up for multiple purposes and not only to make a profit.143 As Aotahi Ltd 

point out Māori values and customs are important to Māori business.144 Looking after the cultural 

perspective puts Māori business ahead of others.145 Aotahi Ltd emphasise that looking after the 

culture can lead to economic sustainability of the business.146 They say many businesses now 

realise Māori have “valuable insights”147 not only into cultural and economic sustainability but 

social and environmental sustainability as well. Spiller and Lake (2003)148 say businesses have a 

responsibility to bring people back to their culture, to employ and promote Māori and encourage 

and train employees to use the Māori language.149 

 

                                                 
132 Above n 7, at 15 
133 At 15 
134 At 15 
135 At 15 
136 At 18 
137 At 19 
138 At 19 
139 At 19 
140 At 19 
141 At 19 
142 At 20 
143 Te Puni Kōkiri “What is Governance” (3 November 2014) <tpk.govt.nz> 
144 At 19 
145 At 23  
146 At 24 
147 At 24 
148 R Spiller and C Lake “Investing in Culture, the 4th Bottom Line” (2003) Ethical Investor 22 
149 At 149 
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James Johnston (2005)150of Rainey Collins Lawyers has argued many of his clients would not see 

the relevance of the Treaty in their business activities or business success. He quotes:151 

“I’m not interested in the Treaty, it has no effect on my daily life.” 

 

“What’s in it for me? Whilst I can see some political relevance, as a business tool I can’t see any 

relevance at all.” 

 

Johnston rebuts this saying the Treaty is relevant to business.152 He says Treaty claims have been 

good for unleashing the economic potential of Māori.153 He adds that the speedy resolution of 

Treaty settlements will be positive for both Māori and New Zealand.154 He perceives businesses 

should get involved as they have the business experience and skills to assist Māori and experience 

to move forward quickly rather than wasting time.155 Involvement could include leadership roles, 

business advice and development of strategic plans.156 Johnston sees benefits for the business 

sector including personal satisfaction, an increased client base and networking opportunities, 

remuneration for services provided, access to major players in the economy, and adding market 

value to their business.157 According to Aotahi Ltd if businesses want to do business with Māori 

they need to understand Māori customs and culture.158  

 

D Conclusion 

The literature has highlighted the Treaty’s role in New Zealand’s legal system and how this has 

changed over time. It shows Treaty claims have had an impact on the revitalisation of te reo in 

education and the public sector. Treaty settlements have added to the wealth of iwi and provided 

opportunities for Māori to grow their business and economic power in Aotearoa New Zealand. 

Further settlements will have implications for non-Māori businesses as they strive to compete.  

                                                 
150 James Johnston “Business and the Treaty of Waitangi – Unleasing the Economic Potential” (paper presented to Te 

Awe Wellington Business Network, July 2005) 
151 At 1 
152 At 1 
153 At 1 
154 At 3 
155 At 7 
156 At 6 
157 At 4 
158 Above n 7, at 20 
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VII. Case Study Findings and Discussion 

This chapter outlines the findings of how Te Tiriti o Waitangi is applied in business in Te 

Waipounamu, the South Island. The first section considers the Ngāi Tahu Land and Fisheries 

claim, what was included in the Ngāi Tahu settlement and how this is applied to Ngāi Tahu 

business activites and relationships. Ngāi Tahu business is introduced including the business 

activities of Ngāi Tahu Holdings Ltd. This is followed by a short discussion about the support 

Ngāi Tahu provides to other businesses and examples of the relationships that have evolved in the 

public/private sector as a result of Treaty settlements. The next section contains Māori business 

case studies including one business which has been supported by Ngāi Tahu through their 

partnership with Te Pūtahitanga. The other case study was identified from the research as one in 

which Ngāi Tahu has an ownership interest.  

 

A The Ngāi Tahu Land and Fisheries Claim  

The Ngāi Tahu Land and Fisheries Claim, Wai 27, was registered with the Waitangi Tribunal in 

1986. The claim was presented in nine parts, called the “Nine Tall Trees of Ngāi Tahu”159 

representing eight different areas of land in the South Island with the ninth part dealing with 

protection of Ngāi Tahu mahinga kai.160 It involved fishery claims far out to sea to obtain the fish 

that they needed.161 It included smaller claims, (undergrowth claims), by 108 claimants162 for loss 

of Ngāi Tahu land to the Crown for use as public roading163 and other purposes including claims 

for the lack of recognition of the Māori language and place names.164  

 

The claim was about Ngāi Tahu rights under the Treaty of Waitangi. In the Amended Claim dated 

2 June 1987 Ngāi Tahu claimed that the Crown had failed to protect their rights to property under 

Article 2 of the Treaty as they hadn’t been given exclusive and undisturbed possession to their 

land.165 They did not want to sell all their land.166 They claimed they had lost possession of 

mahinga kai and were deprived of sustenance and a major economic resource.167 The claimants 

                                                 
159 Waitangi Tribunal, above n 12, at 24 
160 At 24   
161 At 1133 
162 At 27 
163 At 1160 
164 At 22 
165 At 1125 
166 At 1124 
167 At 1125 
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stated that the lands and seas were “a physical and spiritual unity”168 containing their mahinga kai, 

which could not be separated from their tribe’s mana.169  

 

Likewise Ngāi Tahu claimed the guarantee to exclusive property and user rights to their fisheries 

had not been recognised.170 The fishery, Ngāi Tahu claimed, was not a general New Zealand 

fishery but a taonga that was controlled by the tribe for their benefit,171 without interference from 

anyone else.172 The claim recognised Ngāi Tahu rights of ownership and their conservation and 

management duties of the fisheries for themselves and all New Zealanders.173 All fish species were 

part of their fishery and of traditional economic importance.174 Ngāi Tahu claimed they were 

entitled to have their spiritual values protected by the Crown.175 They claimed that under their 

mana they had the right to revoke and provide fishing rights to others.176  

 

Ngāi Tahu claimed the Māori and Pākehā cultures were quite separate and that Māori had bowed 

to Pākehā systems of government which had resulted in a breakdown of Māori cultural values and 

social patterns.177 Ngāi Tahu asked that the resemblance of one culture as that of the other be 

reversed.178 The spirit of the Treaty they claimed was a partnership between two races with the 

expectation that required consultation with them over matters that affected them.179  

 

On 1 February 1991 the Ngai Tahu Report180 was released by the Waitangi Tribunal. The Tribunal 

found that the Crown had failed to leave Ngāi Tahu with “ample land for their present and future 

needs.”181 The tribunal found that the Crown had failed to protect Ngāi Tahu’s mahinga kai 

including food resources at Lake Ellesmere, eels and eeling rights at Lake Forsyth182 and had failed 

                                                 
168 At 1133 
169 At 1133 
170 At 1136 
171 At 1134 
172 At 1134 
173 At 1134 
174 At 1135 
175 At 1135 
176 At 1136 
177 At 1126 
178 At 1126 
179 At 1126 
180 Waitangi Tribunal, above n 12 
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to allow them to participate in the developing economy.183 This had resulted in deprival of their 

guarantee of rangatiratanga under Article 2 of the Treaty.184  

 

During the hearing proposals were made to improve Māori representation and consultation with 

iwi on resource management and control.185 The tribunal recommended changes to law to ensure 

Māori could have “an effective say in environmental matters”186 and that statutes be amended to 

take account of Māori values.187 They also recommended more consultation on the marae188 and 

said it was important for the decision making process for Māori to be consulted.189 Also important 

was the Crown provision of adequate resources so Māori could be represented in environmental 

planning.190  

 

Separate to this was the release of the Ngāi Tahu Sea Fisheries Report.191 The Tribunal found that 

Ngāi Tahu had lost most of their land as well as “their thriving and expanding business” of sea 

fishing.192 They found the Crown had failed to recognise the rangatiratanga of Ngāi Tahu over 

their fisheries. Also the quota management system in place was in conflict with the Treaty and 

Treaty principles and assumed the fisheries could be sold without consent and consultation with 

Māori.193  

 

The Tribunal recognised that the resources in the sea would be shared between Māori and the 

Crown.194 The Tribunal concluded that Ngāi Tahu had an exclusive right to the sea fisheries up to 

12 miles within their rohe.195 The Tribunal recommended Ngāi Tahu and the Crown negotiate a 

settlement of what constituted a reasonable share of the fisheries beyond 12 miles and within their 

exclusive rights to a 200 mile zone taking the provisions of the Māori Fisheries Act 1989 into 

account.196 In addition they recommended Lake Ellesmere be returned to Ngāi Tahu for eel 

                                                 
183 At 925 
184 At 925 
185 At 928 
186 At 929 
187 At 930 
188 At 930 
189 At 931 
190 At 931 
191 Waitangi Tribunal The Ngāi Tahu Sea Fisheries Report (Wai 27, 1992) 
192 At 305 
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fishing197 and that the Fisheries Act 1983 be revised to provide mahinga kai for iwi where 

appropriate.198  

 

The Ngāi Tahu Ancillary Claims Report199 was released on 27 April 1995. 100 claims were 

investigated200 and not all were successful.201 The Tribunal made various conclusions about 

breaches of the Treaty including a lack of consultation, land taken for reserves that had not been 

protected by the Crown, and breaches for taking land for public works.202 Recommended remedies 

included compensation,203 returning land, with some noted as areas that Ngāi Tahu had a vested 

interest in.204 For example, it was recommended Wainono Lagoon be developed in partnership 

with Ngāi Tahu.205  

 

After a lengthy process a Deed of Settlement was entered into on 21 November 1997 between Te 

Rūnanga Ngāi Tahu and the Crown which acknowledged the injustices suffered by them to their 

economic, social and cultural development.206 The settlement became law through the Ngāi Tahu 

Claims Settlement Act 1998 which came into force on 1 October 1998.207   

 

The Act contains the Crown’s apology recorded in the Deed of Settlement.208 In the apology the 

Crown acknowledged they had breached the principles of the Treaty in relation to the purchase of 

land.209 The Crown recognised it had failed to set aside enough land to “provide adequate 

economic and social resources for Ngāi Tahu”210 including access to traditional sources of food.211 

The Crown accepted they had failed to protect the land including Ngāi Tahu valued possessions212 

and rights to pounamu.213 They had failed to acknowledge Ngāi Tahu as tāngata whenua, “their 

                                                 
197 At 308 
198 At 309 
199 Waitangi Tribunal The Ngāi Tahu Ancillary Claims Report (Wai 27, 1995) 
200 At xiii 
201 At 357 
202 At 367 
203 At 372 
204 At 384-393 
205 At 385 
206 Ngāi Tahu Claims Settlement Act 1998, Preamble U 
207 Ngāi Tahu Claims Settlement Act Commencement Order 1998, Explanatory note 
208 Part 1 Apology by the Crown to Ngāi Tahu 
209 S 6 2 
210 S 6 2 
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rangatiratanga and mana over the South Island.”214 To begin the healing process the Crown agreed 

to enter into a new relationship of cooperation with Ngāi Tahu.215  

 

Through the Ngāi Tahu Claims Settlement Act the Crown acknowledged the statements Ngāi Tahu 

had about their cultural, spiritual, historic and traditional relationship216 within their settlement 

area including lakes, rivers, wetlands217 and coastal marine areas.218 They recognised places for 

gathering kai and other taonga, tikanga, and ways to use the resources for proper and sustainable 

use.219 As a result Ngāi Tahu has statutory rights220 to carry out these activities and involvement 

in a number of processes221 affecting their claim area.222  

 

The Crown acknowledged the special association Ngāi Tahu had with various taonga species223 

including birds, plants, and animals224 and taonga fish species.225 The Act states that the Ministers 

of Conservation and Fisheries must consult with Ngāi Tahu in regards to managing, protecting and 

conservation of these taonga,226 advise of any recovery plan for the taonga species227 and recognise 

the association Ngāi Tahu had with their taonga fish species.228 

 

Amendments were made to the Conservation Act to recognise Māori customary fishing rights.229 

Customary rights included the right to gather seafood for non-commercial use.230 The Fisheries 

Act was also amended to make an allowance for temporary closure of any fishing area or 

imposition of restrictions on particular fishing methods to provide for tāngata whenua non 

commercial fishing rights.231 Under the Ngāi Tahu Claims Settlement Act Te Rūnanga Ngāi Tahu 

                                                 
214 S 6 7 
215 S 6 8 
216 S 206, 237, 288, 298, 313, and 332  
217 S 203 statutory areas 
218 S 313 and Schedules 100 to 104 
219 Schedules 14-77, 82-84, 87, 91, 93 and 102 
220 S 206, 237, 288, 298, 313, and 332 
221 For example under section 207 the Governor General may make regulations providing for consent applications to 

be forwarded to Te Rūnanga o Ngāi Tahu. 
222 Schedules 14-77 under section 206, Schedules 100 to 104 under section 313, Schedule 108 under section 332, and 

schedules 80-93 
223 S 288 
224 S 287 
225 S 298 
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were given the Right of First Refusal to purchase a proportion of the quota for shellfish under the 

Quota Management System.232 

 

The commercial fishing claim was dealt with through the commercial fisheries settlement233 

involving a number of Māori claimants including Ngāi Tahu. As part of the settlement the Crown 

initially paid $150 million to Māori (the Treaty of Waitangi Fisheries Commission (TOKM)) 

which was to be used to purchase half of Sealord Products in a joint venture with Brierley 

Investments Ltd.234 Distribution of the quota to iwi created debate about what was an appropriate 

distribution with final agreement reached a number of years later.235 The distribution model was 

put in place by the Māori Fisheries Act 2004.236 

 

The individual Ancillary claims were settled under the Ngāi Tahu Claims Settlement Act.237 The 

Ngāi Tahu Ancillary Claims Trust was set up to identify claimants.238 The Māori Land Court had 

the power to make vesting orders to the beneficiaries.239 Instead of cash compensation land was 

returned to the beneficiaries and, if unavailable, land to the same value or area was provided.240 

 

B Ngāi Tahu Business 

Ngāi Tahu business has grown substantially since the settlement. Ngāi Tahu has been voted New 

Zealand’s top Māori business for the 2014 to 2016 years based on the total value of their assets.241 

At 30 June 2016 their total assets were worth $1.5 billion.242 At 30 June 2017 Ngāi Tahu’s total 

assets were worth $1.6 billion243 and net assets were worth $1.3 billion.244  

 

In 2001 Ngāi Tahu established a tribal vision, and prime strategic document,245 “Ngāi Tahu 2025.” 

“Ngāi Tahu 2025 is about tino rangatiratanga”246 and Ngāi Tahu’s ability to control their own 
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destiny.247 It is the tribal map to the year 2025 where Ngāi Tahu will be “empowered as individuals, 

whānau, hapū, Papatipu Rūnanga and iwi”248 to realise and achieve their dreams.249 

 

This vision incorporated nine dreams for the future on how to grow and use the Ngāi Tahu 

settlement over the next 25 years.250 Realising that vision is the responsibility of the tribal council 

- Te Rūnanga o Ngāi Tahu,251 established in 1996.252 The council is made up of 18 elected 

members representing each Papatipu Rūnanga.253 Te Rūnanga o Ngāi Tahu is the sole trustee in 

the Ngāi Tahu Charitable Trust254 which was established in March 1994.255 The bulk of the 1998 

settlement and funds from subsequent claims have been loaned to the trust which in turn uses these 

for charitable purposes for the benefit of Ngāi Tahu.256 As a charitable trust it is exempt from 

income tax which provides tax advantages to a number of commercial entities under its 

umbrella.257 This may be seen as an unfair competitive advantage however the trust is operating 

within current tax laws. 

 

Te Rūnanga o Ngāi Tahu assets are managed separately from the bodies that spend and distribute 

the income earned from those assets.258 The executive functions of Te Rūnanga are carried out by 

the Office of Te Rūnanga whilst Ngāi Tahu Holdings manage the commercial activities and 

assets.259  

 

A simplified diagram of Te Rūnanga o Ngāi Tahu’s current structure is outlined below. 

 

  

                                                 
247 At 4 
248 At 4 
249 At 4 
250 At 16 
251 At 8 
252 Te Rūnanga o Ngāi Tahu Act 1996 
253 Te Rūnanga o Ngāi Tahu “Governance” <ngaitahu.iwi.nz> 
254 Te Rūnanga o Ngāi Tahu We Are Ngāi Tahu (Te Rūnanga o Ngāi Tahu, Christchurch, 2015), at 64 
255 Te Rūnanga o Ngāi Tahu “Ngāi Tahu Charitable Trust Frequently Asked Questions” <ngaitahu.iwi.nz>, at 1 
256 Above n 255, at 1 
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Figure 1:  Te Rūnanga o Ngāi Tahu Organisational Structure260 

 

Ngāi Tahu’s organisational structure is based on the best corporate governance models in the 

world261 and it is difficult to criticise it. Features include a separate and independent governance 

body, democratically elected members,262 and decentralised decision making263 with a clear line 

between governance responsibilities for strategy and delivery of benefits and Ngāi Tahu Holdings 

responsibilities of protecting and growing the asset base.264 Furthermore the governance body is 

not involved in the day to day operations of Ngāi Tahu Holdings and its subsidiaries. 

 

One criticism is that to become a representative on the board members have to be of Ngāi Tahu 

whānui and affiliated to a Papatipu Rūnanga.265 Therefore decision making may not be as objective 

as it could be with iwi making decisions that may benefit themselves. This is not the case with 

Ngāi Tahu Holdings whose board includes members who are not iwi, for example Trevor Burt, 

chairperson of the board.266 Similarly this applies to those in leadership roles such as the Chief 

                                                 
260 Te Rūnanga o Ngāi Tahu “2017 Annual Report” <ngaitahu.iwi.nz> 
261 Above n 258 
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263 Above n 246, at 36 
264 Above n 246, at 37 
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Executive Officer (CEO) of Ngāi Tahu Holdings, Mike Sang.267 As Johnston (2005)268 says 

involvement by non-Māori in leadership roles can help unleash Māori economic potential.  

 

An advantage to having only Ngāi Tahu represented on the governance board is that their values 

align with iwi although it could be argued that Ngāi Tahu values are no different to those of most 

New Zealanders. Looking out for whānau, for example, is something most New Zealanders would 

consider valuable. However an understanding of tino rangatiratanga and tikanga can probably best 

be expressed by those with iwi affiliations. 

 

Good governance models incorporate cultural and social values within their framework, align their 

business strategies, goals and outcomes to these and then measure their cultural, social, 

environmental and economic performance.269 In 2016 a sustainability framework for progressing 

Ngāi Tahu’s cultural, social, environmental and economic performance was developed, Manawa 

Ngāi Tahu based on six Ngāi Tahu values.270 Goals were set with action plans in place and 

performance on progress incorporated into the 2017 annual report.271 This indicates good 

governance and that Ngāi Tahu are well on their way to achieving sustainability. 

 

1 Ngāi Tahu Holdings Ltd 

Ngāi Tahu Holdings Ltd, based in Christchurch,272 is the investment company of the charitable 

trust273 creating wealth for Ngāi Tahu. The vision of Ngāi Tahu Holdings is based on commitment 

to the past, present and sustainability of future generations.274 It is an intergenerational business275 

aiming to contribute to the wellbeing of its people and communities and to New Zealand as a 

whole.276 Everything it does is for their iwi, the 58,000 or more277 people who identify as being of 

Ngāi Tahu descent.278  
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Ngāi Tahu Holdings investments in the past have been spread “across four subsidiary companies: 

Ngāi Tahu Capital; Ngāi Tahu Property; Ngāi Tahu Seafood; and Ngāi Tahu Tourism.”279 On 1 

July 2015 Ngāi Tahu Farming became its own entity280 with its own board and CEO.281 Previously 

the farming activity had been part of Ngāi Tahu Property.282 

 

Ngāi Tahu Capital holds investments in other entities outside its own operating activities including 

a long standing investment in Ryman Healthcare Ltd.283 Other investments include Whale Watch 

Kaikōura284 and the purchase of Watson and Son, a mānuka honey provider in the North Island 

and South Canterbury’s Hilton Haulage transport company285 during the 2015/2016 financial year. 

Mānuka honey is a “unique taonga (treasure) of our land.”286  

 

According to Mike Sang, when looking at investment potential, the corporation looks for long 

term investments in “companies that have a fundamental underlying strength and a positive 

outlook.”287 They would not invest in companies that did not align with Ngāi Tahu values, for 

example “gambling, smoking or weapons manufacture.”288 Ngāi Tahu had invested in Watson and 

Son and Hilton Haulage because their values and vision aligned with Ngāi Tahu, the businesses 

were intergenerational, whānau owned and operated.289   

 

Although intended to be a long term investment Watson and Son had the worst honey season in 

35 years and was put into liquidation in September 2016.290 In October 2017 Ngāi Tahu and 

Watson and Son announced they had agreed to separate with Ngāi Tahu taking the honey business 

while the Watson founders took MānukaMed,291 developers of wound care products derived from 
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mānuka honey.292 This has had an impact on Ngāi Tahu’s profits for the 2017 financial year which 

have reduced from $168 million in 2016 to $127 million in 2017.293 

 

Ngāi Tahu Property involves investment in and management of land and property development. 

For the 2015/2016 financial year Ngāi Tahu Property recorded a record net operating surplus of 

$63.28 million294 as a result of residential demand295 in Christchurch post 2011 earthquakes. 

Another key area of their business is the management of the Right of First Refusal.296 This gives 

Ngāi Tahu the right to purchase surplus Crown land within their claim area before anyone else.297 

This is a direct result of the Treaty settlement negotiated with the Office of Treaty Settlements and 

consideration agreed.298 Ngāi Tahu Property’s competitive advantage is gained through Māori’s 

long term relationship with the land, their sustainable use and environmental sensitivity.299  

 

Ngāi Tahu Seafood manages the fishing quota, owned by Ngāi Tahu Fisheries Settlement Ltd,300 

given to them as part of their Treaty settlement.301 Most seafood is caught by Ngāi Tahu fishers.302 

Ngāi Tahu Seafood also holds a number of quotas for other species of seafood.303 In addition they 

operate their own fishing business supplying crayfish, abalone, blue cod, bluff oysters and mussels 

to both the national and international markets.304 Lobster is marketed to China under the Tahu 

brand.305 Ngāi Tahu Seafood has a high regard for the sea and the environment, in sustainability 

and responsible behaviour.306 Recent commitments to the environment include the cleanup of Ngāi 

Tahu land alongside Lake Ellesmere after years of damage caused by farming.307  

 

Ngāi Tahu has other commercial interests in fishing308 including that of Sealord. To obtain the best 

sustainable returns some of these companies use foreign charter vessels (FCVs) to harvest their 
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catch, particularly in deep sea waters.309 Adverse publicity about the treatment of crew on board 

these vessels lead to an investigation by a Ministerial Inquiry Panel.310 The panel raised concerns 

about unfair competitive advantages, artificially inflated quota values, reduced employment 

opportunities for New Zealanders, and breaches of employment and safety regulations that could 

harm the reputation of the New Zealand fishing industry internationally.311 In practice the panel 

found this was not as widespread as reported.312 New Zealand Charter parties have obligations to 

protect foreign fishing crew including minimum working and living conditions and must satisfy 

the requirements of the Minimum Wage Act 1993 and Employment Relations Act 2000. 

Legislation introduced in August 2014 has not completely banned FCVs however foreign boats 

must be flagged with the New Zealand flag and must follow all New Zealand laws.313 

 

Sustainable catch limits314 are also in place to prevent overfishing and preservation of the fisheries. 

In September 2016 the Ministry for Primary Industries (MPI) released the Heron Report315 which 

investigated illegal fish dumping including why the MPI had not made any prosecutions.316 As 

Ngāi Tahu have a large proportion of the ownership interests in the fisheries317 non-compliance 

with legal requirements risks damaging their reputation of a sustainable business. Iwi receive the 

financial benefits and are therefore as responsible as those carrying out any unsustainable 

practices.  

 

Ngāi Tahu Tourism is the parent company for a number of adventure tourism businesses well 

known overseas318 including “Shotover Jet, Guided Walks New Zealand, Dart River, Dart Stables, 

Franz Josef Glacier Guides, Glacier Hot Pools, Hukafalls Jet, Agrodome, Rainbow Springs and 
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Glacier Southern Lakes Helicopters.”319 The company had record profits over the last three years 

with the net operating surplus reaching $13.5 million320 for the 2017 financial year.  

 

An important purpose of Ngāi Tahu Tourism is its cultural connectivity321 not only through its 

customer experiences but throughout their business activities.322 This also involves connecting the 

people who work for them to Ngāi Tahu and Ngāi Tahu values.323 For example, a cultural initiative 

in 2016 involved the gifting of pounamu to all tourism staff as a way of symbolising their 

connection to Ngāi Tahu culture, heritage and values.324  

 

On 9 September 2016 Ngāi Tahu Tourism announced it was entering into a joint venture with 

another iconic tourist attraction Earth and Sky, Lake Tekapo’s (Takapō’s) observatory and 

stargazing operation.325 Following this Earth and Sky declared they had received funding from the 

Tourism Growth Partnership Fund to build an International Astronomy Centre on the front of Lake 

Tekapo.326 Currently tours are run at night however the new building will include a daytime indoor 

experience which is hoped to attract more people to the business.327 Building is expected to start 

in December 2017 and is expected to open a year later.328 General manager, Margaret Munro, has 

reported that it is “important to have Ngāi Tahu on board to have the connection with New Zealand, 

and to have the cultural experience and awareness of the "stories with the stars" incorporated into 

the venture.”329 

 

Ngāi Tahu Farming operations involve farming and forestry including 49,300 hectares of forestry 

and mining land on the West Coast which was transferred from Ngāi Tahu Property in January 

2016.330 In addition they own other forest land in Canterbury and Otago with approximately 54,000 

hectares in total.331 Forestry activities include management of other forest land, primarily on the 
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West Coast, harvesting and logging and subsequent replanting, forest access and lease of land for 

both commercial and recreational users.332 The activities also include the production and supply 

of seed to the forestry industry.333  

 

Farming involves dairy farming on seven working farms at Eyrewell north of Christchurch,334 

grazing at Te Whenua Hou and Balmoral, high country farming at Whakatipu near Queenstown,335 

as well as rural and farm development including converting forestry land into irrigated farm 

land.336 Looking ahead the company is looking for opportunities for diversification.337 

Diversification includes sheep milking338 as well as involvement in the tourism industry on their 

high country stations.339  

 

The aim of looking for long term investments shows Ngāi Tahu are committed to making the 

business sustainable for the long term. Diversification of their investment portfolio means risks 

are minimised with the potential of long term returns.340 

 

Operating in joint ventures has advantages – they share the profits where there are profits and can 

withdraw where there are losses as happened with the Watson and Son investment. Ngāi Tahu can 

also gain from the skills and expertise of their joint venture partners341 and increase the scale of 

their operations. 

 

Like other businesses Ngāi Tahu are susceptible to risks such as a declining economy, global 

competition, and environmental factors. According to Mike Sang Ngāi Tahu Holdings have 

enjoyed exceptional returns over a long period but as the economy flattens these are now easing 

back.342  

 

2 Tribal Development and Business Support  
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As part of realising its vision Te Rūnanga o Ngāi Tahu has invested approximately 4-5% of its 

asset base into tribal development.343 An initiative developed in 2015, Tribal Economies, was 

launched to assist the development and growth of Ngāi Tahu businesses.344 Through Tribal 

Economies the rūnanga assists businesses to get off the ground, through business education and 

leadership as well as business tools to assist Ngāi Tahu entrepreneurs to succeed.345 Tribal 

Economies provides funding to businesses which have at least one shareholder of Ngāi Tahu 

descent,346 start up workshops to help businesses grow347 and access to business mentors at the 

rūnanga’s cost.348 For example, Lucas Smith of Tekapo has been supported by Tribal Economies 

to set up his company Walk On, a company which makes a 100% biodegradable merino wool 

blister protection product.349 Tribal Economies have put Lucas in contact with business mentors 

and assisted with the possibility of a business support grant.350 

 

Ngāi Tahu has also supported other businesses through its partnership with nine other South Island 

iwi in Te Pūtahitanga.351 Te Pūtahitanga’s mission is “to invest in and support thriving whānau.”352 

They invest in businesses that “dare to create change.”353  

 

3 Ngāi Tahu Relationships  

The Treaty settlement has resulted in “an intergenerational relationship between Ngāi Tahu and 

the Crown”354 where they actively participate in partnership on issues of national and tribal 

interest.355 Their philosophy is to collaborate with the government, as well as private and 

community sectors targeting “shared outcomes that are in tribal, community and national 

interest.”356 In doing this their priority is to protect their tribal territory awarded under the Treaty 

settlement.357  
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As part of their settlement Ngāi Tahu had the right to select property it wished to purchase.358 

Some of the properties selected included Crown property which the Crown still uses today.359 As 

a result Ngāi Tahu Property has an ongoing relationship with the Crown securing long term 

tenancies with several government and local government organisations.360 These include the 

Christchurch and Queenstown courts and Dunedin and Queenstown police stations.361  

 

The Right of First Refusal362 and purchase of Crown land is a further instance where Ngāi Tahu 

Property has worked closely with the government.363 A recent example includes the purchase of 

Crown land previously occupied by Wakatipu High School in Queenstown.364 Ngāi Tahu has 

signed a memorandum of understanding to develop the land into housing, to address urban sprawl, 

and the growing need for housing in the area.365  

 

Ngāi Tahu Property also works in a public-private partnership with the Christchurch City 

Council366 and owns a 50% interest in a joint venture with the council for ownership of the 

Christchurch Civic Building.367 This was established in 2007 when they joined together to 

redevelop and transform the then New Zealand Post building.368 The transformed building was 

opened in 2010 and now houses 1,200 council staff.369 The building has received a six Green Star 

rating sustainability award370 and features art illustrative of the Māori culture. 

 

Ngāi Tahu Property has another joint venture with Lincoln University in the ongoing residential 

development of Te Whāriki.371 Te Whāriki, established in 2007, involves subdividing 118 hectares 

of land previously owned and used as an educational dairy farm by Lincoln University.372 When 

the land became surplus to requirements they joined with Ngāi Tahu Property aiming for a 
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residential development that created a community linking the university with the township.373 

Once completed, the development will include more than 900 houses, reserves, parks and tracks 

close to the township.374 

 

In December 2013375 Ngāi Tahu Farming formed a research partnership with Lincoln University 

to support best practice farming on their Eyrewell farms. A three year plan involved environmental 

monitoring of nitrate leaching and nutrient levels in their waterways.376 In addition a biodiversity 

programme was implemented of restoration planting focussing on the benefits to the environment 

and ecosytem377 while simultaneously increasing the students’ awareness of the importance of the 

ecosystem.378  

 

Although devastating, the Christchurch earthquakes in 2011 provided opportunities for Ngāi Tahu 

involvement with the rebuild of the city at both a governance level and in the reconstruction.379 

On 19 April 2011 the Canterbury Earthquake Recovery Act 2011 established a new government 

department, the Canterbury Earthquake Recovery Authority (CERA).380 The new legislation 

provided statutory functions for the Chief Executive of CERA to develop a recovery strategy in 

consultation with the Christchurch City Council, Environment Canterbury, Selwyn District 

Council, Waimakariri District Council, and Te Rūnanga o Ngāi Tahu.381 This resulted in Ngāi 

Tahu being part of the steering group for CERA placed on the same footing as the local bodies 

previously mentioned.382 According to Tā Mark Solomon the apology in the settlement referred to 

a new relationship going forward. He argues that “the CERA legislation is probably the best 

expression”383 “of the Treaty relationship without a specific Treaty clause.”384 Consequently Ngāi 

Tahu have been able to exercise their mana whenua,385 place more Ngāi Tahu names on the 
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Christchurch landscape386 and bring their culture to a city which was traditionally dominated by 

English planning.387  

The Canterbury Earthquake Recovery Act has since been repealed and replaced with the Greater 

Christchurch Regeneration Act 2016 which came into force on 19 April 2016.388 Under this Act 

Te Rūnanga o Ngāi Tahu are given a decision making role389 in the regeneration of Christchurch 

and are identified as strategic partners.390 The Act also requires adherence with the Ngāi Tahu 

Claims Settlement Act in regards to the disposal or amalgamation of land.391 

 

The earthquakes opened a further partnership opportunity for Ngāi Tahu. On 21 June 2011392 He 

Toki ki te Rika, a Māori trades initiative was launched by Ngāi Tahu, in partnership with 

Christchurch Polytechnic Institute of Technology (CPIT), now Ara Institute of Canterbury (Ara), 

and industry partners393 catering for the need for skilled workers to assist with the Christchurch 

rebuild.394 He Toki ki te Rika offers pre-trade training “in carpentry, painting and decorating, 

plasterboard, plumbing, masonry, fabricating and drain laying” and is taught at the Ara campus in 

an environment involving tikanga and use of te reo.395 Whakapapa and the haka are affirmed with 

a Māori support team provided during training.396 Ara has a long standing partnership with Ngāi 

Tahu based on an agreement signed between Ngāi Tahu and CPIT on 9 September 1996.397 The 

agreement recognised Ngāi Tahu’s mana whenua status and opportunity for both partners to give 

effect to the principles of partnership in the Treaty of Waitangi.398  

 

In December 2011 Ngāi Tahu partnered with the building industry and Hawkins Construction 

providing employment opportunities to support He Toki students for work readiness.399 A further 

partnership developed with engineering consultants,400 Aurecon, offering cadetships for Ngāi Tahu 
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people to enter careers as “professional drafts people and technicians.”401 In April 2015 the He 

Toki ki te Mahi Apprenticeship Training Trust was launched in conjunction with Te Tapuae o 

Rehua, CPIT and Hawkins Group, to support Māori through trade apprenticeships.402 Te Tapuae 

o Rehua represents a further partnership between Ngāi Tahu and tertiary institutions in Canterbury 

and Otago helping Māori achieve educational success.403  

 

Further earthquakes in Kaikōura in November 2016 provided new opportunities for Ngāi Tahu and 

expansion of the He Toki Apprenticeship Trust.404 These earthquakes provided opportunities for 

Ngāi Tahu, being the local iwi, to become involved in the recovery of the area. Under the 

Hurunui/Kaikōura Earthquake Recovery Act 2016 the Hurunui Kaikōura Earthquakes Recovery 

Review Panel was established with members appointed to the panel in consultation with Māori 

representatives in the area and local government.405 Ngāi Tahu also worked in partnership with the 

N Z Defence Force, Civil Defence, Environment Canterbury and the Canterbury District Health 

Board providing relief to those affected by the earthquakes.406 Helicopters owned by Ngāi Tahu 

Tourism were used to fly in volunteers and supplies.407 A welfare centre was set up at the local 

marae408 with donations of kai from Ngāi Tahu Farming and Ngāi Tahu Seafood.409 Hilton Haulage 

was used to transport people and resources.410  

 

4 Ngāi Tahu, Environment Canterbury and Resource Management 

The relationship between Ngāi Tahu and Environment Canterbury is another important one. Ngāi 

Tahu is the tāngata whenua411 whereas Environment Canterbury has the statutory responsibility 

for environmental management.412 Under the Local Government Act 2002 and the Resource 

Management Act Environment Canterbury has an obligation to consider tāngata whenua in the 

resource consent process.413 Environment Canterbury also has a statutory obligation under the 
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Ngāi Tahu Claims Settlement Act414 to allow Ngāi Tahu to express their kaitiakitanga relationship 

with the environment415 and their tikanga responsibilities.416  

 

Recognising this relationship Environment Canterbury entered into a Relationship Agreement with 

ten Canterbury Ngāi Tahu Papatipu Rūnanga417 and Te Rūnanga o Ngāi Tahu to acknowledge 

each others responsibilities.418 This resulted in the Tuia programme which is about partnership, 

mutual respect, shared understandings and values and better outcomes for everyone.419 It is about 

Ngāi Tahu’s ancestral land and sustainability and the relationship between this and the functions 

of Environment Canterbury.420 Consequently both parties have committed to protecting and 

restoring the eco-system of Te Waihora (Lake Ellesmere), a taonga and source of “mahinga kai” 

and mana for Ngai Tahu421 which has become seriously polluted.422  

 

The agreement requires the parties to review and renew the relationship423 and reflect on the 

outcomes of their working relationship.424 Attendance at meetings by the Chair of each Papatipu 

Rūnanga425 is required on a quarterly basis426 with attendance on each rūnanga’s marae annually427 

to discuss matters significant to that rūnanga. The agreement includes a collaborative approach to 

the operational functions of Environment Canterbury,428 membership on Environment Canterbury 

committees429 and joint technical groups overseeing joint programme work.430 The parties are 

committed to mutual support431 of one another over environmental management.432  

 

As a result of the Tuia programme Environment Canterbury has been through a period of 

organisational change and professional development including a cultural awareness programme as 
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a way of fostering the relationship.433 Programme Manager, David Perenara-O’Connell, says staff 

are encouraged to participate in Noho Marae, undertake Treaty of Waitangi training and set Tuia 

related personal objectives.434 He says there is a “natural acceptance of Ngāi Tahu values and 

aspirations” by staff and that “tribal management philosophies” are now common place in resource 

management processes.435 According to Mr Perenara-O’Connell Environment Canterbury’s 

“commitment and engagement is a natural progression from the original intent of the Resource 

Management Act and Ngāi Tahu Treaty settlement.”436 Raewyn Solomon, Kaikōura Rūnanga 

spokesperson, says there has been a change in attitude of Environment Canterbury staff and now 

they will do everything to ensure they are engaging with iwi.437 

 

Although successful in improving the relationship between Ngāi Tahu and Environment 

Canterbury the Tuia programme has caused some issues for the Papatipu Rūnanga. According to 

June Swindells (Te Hapū o Ngāti Wheke) there have been issues improving the capability of their 

rūnanga, maintaining open dialogue and setting aside the past.438 Attending meetings creates issues 

for those with work commitments.439 Volunteer commitment is also a heavy workload.440  

 

Raewyn Solomon of the Kaikōura Rūnanga has outlined further issues. Most of the rūnanga she 

explains are generalists rather than specialists like those sitting on panels dealing with issues at a 

governance level.441 Resourcing has also been an issue.442 The Kaikōura Rūnanga have now 

established their own resource company to employ staff to provide advice to councils, public and 

private entities so they become better informed about tāngata whenua issues443 and hence satisfy 

the rūnanga’s kaitiakitanga responsibilities.444 

 

B Māori Business Case Studies  

As part of this research a number of Māori businesses operating in the South Island have been 

identified. This section contains case studies on two of these businesses. The purpose of this 
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section is to identify how the Treaty is embedded into the business activities of these organisations. 

The first case study, Kākano Café and Cookery School, operates in the hospitality industry and is 

in its second year of business.  The second, Whale Watch Kaikōura (WWK), is well established 

and has contributed greatly to the Kaikōura economy and tourism industry in Aotearoa, New 

Zealand.  

 

1 Kākano Café and Cookery School 

Jade Temepara, who is partly of Ngāi Tahu descent,445 is the founder of Kākano Café and Cookery 

School which opened in Christchurch in February 2016.446 The business was funded primarily 

with funds from Te Pūtahitanga o Te Waipounamu447 with support from the Christchurch City 

Council and Sustainable Initiatives Fund.448 CEO, Helen Leahy of Te Pūtahitanga said the Kākano 

vision had being passed down through the generations and was about “a seed for a better 

tomorrow.”449 

 

Kākano means seed450 and it was a purple peruperu potato seed, which had been handed down 

through Jade’s whānau, and given to her by her grandfather to plant, which provided Jade with the 

idea for the business.451 The first potato harvest was the beginning of Jade’s passion for food and 

nutrition for her family and community.452 Jade and her husband Wiki converted their lawn into 

gardens and grew other vegetables for their whānau.453 Jade also worked with the community to 

provide support around health and food benefits.454 What Jade discovered was that there was a 

disconnection between the generations and many of the skills needed to support learning about 

health and food were missing.455 

 

In 2010 Jade started the “Hand Over a Hundy” initiative which involved handing over $100 to 

young families to buy seeds and seedlings for a garden.456 The idea was to save $100 on groceries 
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450 Above n 445  
451 Above n 456 
452 Nicola Edmonds “Of Land and Sea” Dish (online ed, New Zealand, November 2016) 
453 Above n 452 
454 Above n 445 
455 Above n 445 
456 Frances Morton “Ashburton's Gardening Angel” Green Ideas Magazine (online ed, Auckland, August September 

2013) 



 

Law 790 Dissertation  Joanne Fraser 

42 

 

 

over the year, or, make $100 by selling surplus produce from the garden to the community, then 

hand the $100 to another family.457 Jade also sought assistance from the community for people 

willing to mentor the new gardeners, including her own grandfather, who she credits her love of 

gardening to.458 She targeted older people as mentors as she wanted to bring the older and younger 

generations together again.459 The success of this programme has grown in other cities and has 

now become a registered charity.460 

 

Kākano Café and Cookery School’s business is whānau focused461 with Jade’s whānau being 

actively involved in the café, including her husband, five children and grandfather.462 The café 

supplies Māori and traditional kai using food produced locally and organically grown in the 

community gardens on the premises of the Christchurch business.463 The idea is that food is 

gathered from the garden like their ancestors had done.464 During the evenings and weekends the 

café is transformed into a cookery school offering cooking classes, workshops, seminars, and te 

reo lessons465 with a traditional hāngī and movie night held on Friday nights.466 The aim of these 

nights is for whānau to connect with one another.467 Lessons include not only food preparation but 

topics such as seed saving,468 gardening and waste education.469  

 

Jade believed that Māori were in the greatest need of learning about healthy food options and 

developed her menu to appeal to them.470 The menu, primarily written in te reo,471 includes 

traditional Māori food such as the mutton bird.472 This is sourced from land Jade’s family has a 

right to harvest due to a blood connection to the land descending from a line of Māori chiefs.473 

                                                 
457 Above n 456 
458 Above n 456 
459 Above n 456 
460 Above n 452 
461 Te Rūnanga Ngāi Tahu “Te Pūtahitanga o Te Waipounamu” Te Pānui Rūnaka (online ed, New Zealand, 27 April 

2016) 
462 Above n 461 
463 Above n 445 
464 Alice Dimond “Healthy Kai Māori Styles” Te Karaka (Christchurch, 27 March 2016) at 21 
465 Above n 445 
466 Kākano Café and Cookery School “Events” <kākanocafe.co.nz> 
467 Above n 464, at 21 
468 Nicola Edmonds “Contemporary Māori Cuisine at Kākano” Destin Asian (online ed, Indonesia, 23 August 2016)  
469 Neat Places “Kākano Café and Cookery School” <neatplaces.co.nz>  
470 Above n 452 
471 Above n 464, at 21 
472 Above n 469  
473 Above n 468 
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As Māori are guardians of the land, Jade also had the desire to keep it “clean, beautiful and all 

those in it healthy.”474  

 

According to Jade Temepara Kākano is not only a business and educational centre but a social 

enterprise reaching into whānau, getting them growing and teaching them about not getting sick.475 

Any profit made from the venture is reinvested back into whānau and the community.476 Kākano 

also offers employment to people who may not otherwise obtain jobs including the homeless.477 

The use of te reo is encouraged amongst the workers.478 Through combining kai, business, 

education and employment Jade hopes to create food sovereignty and resilience for Māori.479 

 

Kākano’s business is about empowering whānau480 to learn and benefit from healthy lifestyles and 

to live sustainably off the land481 to help shape the future.482 At Kākano sustainability is about 

Māori culture483 – whānau, food, the land and the connections between them.484 Jade’s vision is to 

be not only a sustainable business but renewable and re-generable leaving something behind for 

future generations to build business upon.485  

 

A strength of Kākano Café and Cookery School is their leadership in the hospitality industry. They 

are an authentic Māori business with a menu incorporating a new flavour and Māori cuisine.486 

The business is leading the way in innovation shown in the way they are undertaking business 

around social enterprise. According to Jade Temepara they don’t have other businesses in the same 

industry to look up to for inspiration.487 Instead they are growing potential in their own business 

for others to look up to as a business model.488  

 

2 Whale Watch Kaikōura (WWK)  

                                                 
474 Above n 445 
475 Mana Magazine “Unleash the Maui: Jade Temepara” < youtube.com> 
476 Above n 464, at 21 
477 Above n 464, at 21 
478 Above n 464, at 21 
479 Above n 464, at 21 
480 Above n 445 
481 Above n 461 
482 Above n 445 
483 Above n 468 
484 Above n 469 
485 Above n 475  
486 Above n 475 
487 Above n 475 
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Whale Watch Kaikōura (WWK) is 100% owned by Māori. Tukete Charitable Trust, representing 

the four founding families, holds 56.5% of the shares and Ngāi Tahu Holdings hold the remaining 

43.5%.489 WWK was established in 1987, pre-Treaty settlements by four Ngāti Kuri490 members 

who mortgaged their houses to start the business.491 Their aim was to create employment for Māori 

in the declining Kaikōura economy.492 The whales were seen as the answer due to the ancestral 

and cultural tie to them because Paikea, the ancestor of Ngāti Kuri came to New Zealand on the 

back of a whale.493  

 

In its first year of business WWK carried approximately 3,000 passengers to watch the whales and 

now carries up to 100,000 passengers per year.494 WWK has become a national and international 

award winning company.495 For example, in both 2014 and 2017 the company received the 

Australasian Responsible Tourism Award.496 WWK also won the Maritime and Shipping award 

for the Most Sustainable Eco-Tourism New Zealand Company in 2017497 and has won a number 

of other awards in the past.498 

 

Due to its success Kaikōura has become New Zealand's leading eco-tourism destination.499 The 

success of WWK has also encouraged the growth in Kaikōura of other businesses including 

accommodation, restaurants cafés and galleries.500  

 

General manager of WWK, Kauahi Ngapora, believes the Māori economy has a lot going for it501 

whether through the cultural experience, capital from Treaty settlements or development of Māori 

entrepreneurship.502 He says WWK has a whānau centred approach503 to business that incorporates 

traditional values including relationships, hospitality, guardianship and people into their 

                                                 
489 Glen Baker “Lifting the Lid on the Māori Economy” N Z Business (Auckland, November 2017) at 15 
490 Ngāti Kuri are a sub tribe of Ngāi Tahu. <www.whalewatch.co.nz> 
491 Whale Watch Kaikōura “Who We Are” <whalewatch.co.nz> 
492 Above n 491 
493 Above n 491 
494 Above n 491 
495 Above n 491 
496 Whale Watch Kaikōura “Awards” <whalewatch.co.nz> 
497 Above n 496 
498 Above n 496 
499 Above n 491 
500 Above n 491 
501 Above n 489, at 17 
502 Above n 489, at 17 
503 Above n 489, at 15 
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business.504 Kauahi says the appetite for risk is less for a Māori business and at WWK their people 

are their greatest asset.505 

 

The company’s philosophy is to provide a “quality whale watching experience”506 while managing 

the natural resource. It’s as much a spiritual thing and embraces the people, land and sea.507  

 

The five values, (the 5 C’s), underlying the business activities of WWK and their achievements 

are:  

1. “Customer (Manaakitanga) 

2. Company (Tino Rangatiratanga) 

3. Community (Iwi Whānui) 

4. Conservation (Kaitiakitanga) and 

5. Culture (Whakapapa)”508  

 

According to Kauahi Ngapora the core belief of Māori and WWK is to welcome customers, to 

treat them well and as whānau.509 He says the belief is the company has a strong foundation that 

sustains its people allowing the company to control its own destiny.510 This is about mana and 

empowerment and doing what the company wants to do rather than what it has to do.511 

Community is two sided and involves the Kaikōura community supporting WWK as much as 

WWK supports the community.512 

 

The fourth C involves conservation. According to Kauahi Ngapora WWK has an obligation to act 

as guardians to protect the environment and taonga within it.513 The sperm whale, for example, is 

a taonga under the Ngāi Tahu Settlement Act.514 WWK is committed to sustainable business and 

has developed a relationship with the eco-system over a number of years.515 To harm the eco-

system and the whales would result in a large loss to the company as its year round income would 

                                                 
504 Above n 489, at 15 
505 Above n 489, at 16 
506 Whale Watch Kaikōura “Conservation Policy” <whalewatch.co.nz> 
507 Above n 506 
508 Whale Watch Kaikōura “Our Vision, Mission & Values” <whalewatch.co.nz> 
509 Above n 489, at 16 
510 Above n 489, at 16 
511 Above n 489, at 17 
512 Above n 489, at 17 
513 Above n 489, at 17 
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be jeopardised.516 Important to WWK is the intergenerational view to leave a legacy for the next 

generation.517  

The last value is culture. Culture is what shapes the company, where they come from, their 

ancestors,518 their whakapapa.519 What they do now is part of their culture and what will be 

reflected on by future generations.520  

 

The use of te reo is embedded in the activities of WWK. In Māori Language week the company 

outlines Māori words that are commonly used at WWK.521 In their booking office and at sea Māori 

greetings such as “kia ora” (hello) and “mōrena” (good morning) are used.522 All the boats used to 

watch the whales are named with Māori names, for example “Aoraki.”523 Boats are referred to as 

“waka” and the sea as “moana” with various marine mammals including whales, fur seals and 

dolphins given their Māori names.524 WWK have also given some of the sperm whales that feed 

in the Kaikōura canyon appropriate Māori names based on particular markings and features they 

display.525  

 

Although a successful business WWK has had its challenges. When it started there was racial 

tension as Māori had the monoploy in the whale watching industry in Kaikōura.526 They also had 

a permit monopoly527 which allowed them the sole right to commercial whale watching until 

2001.528 The racism and perhaps economic jealousy529 of others resulted in sabotage of their boats 

and burning of a bus.530 According to Kauahi Ngapora it was the leadership of WWK that worked 

to overcome the issues and bring the community together.531 One of their targets was to bring 

                                                 
516 Above n 506 
517 Above n 489, at 16 
518 Above n 489, at 17 
519 Above n 508 
520 Above n 489, at 17 
521 Whale Watch Kaikōura “Te Wiki O Te Reo Māori - Māori Language Week 2017” <whalewatch.co.nz> 
522 Above n 521 
523 Above n 521 
524 Above n 521 
525 Above n 521 
526 Derek Grzelewski “The Town That Whales Built” New Zealand Geographic (online ed, July-August 2002) 
527 Above n 526 
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locals into the tourism industry.532 It was the first time that Māori employed non Māori in 

Kaikōura.533  

 

In November 2016, following the Kaikōura earthquakes, the company faced yet another challenge. 

The seabed lifted and whale watching boats were stranded.534 It wasn’t until six days after the 

quakes that WWK was able to get their boats out and check the whales.535 Using a tracking device 

they were able to pick up the whales clicking sounds and located five of them along with other 

wildlife including seals, dolphins and birds.536 Seeing the whales gave WWK the drive to start 

again.537 However, there were other obstacles including access to Kaikōura and repair to the 

marina which couldn’t be used in low tide.538 Being the largest employer in Kaikōura many people 

were reliant on WWK to survive.539  

  

Seven weeks after the earthquakes WWK started their tours again with 47 passengers on board. 

Sightings were made of a sperm whale, fur seals, marine birds and dolphins.540 General manager 

Kauahi Ngapora says they had to operate on around 20% operational capacity since restarting with 

insurance money and cash reserves keeping them afloat.541 They were fortunate enough to receive 

$5.7 million from the government to restore the marina.542 It has been a collaborative approach 

between the Kaikōura District Council, central government and local business operators including 

WWK and Encounter Kaikōura to restore and make the marina better than it was before.543 The 

harbour was officially opened on 14 November 2017, one year after the 2016 earthquakes.544 

According to Kauahi WWK is not expected to return to pre-earthquake state until the end of the 

2019 financial year.545  

 

                                                 
532 Above n 489, at 15 
533 Above n 489, at 15 
534 Tracey Withers “Kaikōura: Quake-lifted Seabed Hurts Town Reliant on Whales, Crayfish” Fairfax New Zealand 
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C Conclusion 

This chapter has shown the development of Ngāi Tahu business as a result of their Treaty 

settlement and opportunities this has provided. In addition common themes about how Te Tiriti o 

Waitangi has been applied to South Island businesses have been identified.  

The development of Ngāi Tahu business can be attributed to a number of factors including receipt 

of their Treaty settlement. Early settlement appears to be an advantage. Also the extent of the 

geographical area covered by the claim has provided business opportunities in the South Island. 

Settlement meant more than growth of Ngāi Tahu’s asset base and financial gain. The land and 

fisheries were, and still are, particularly significant spiritually and culturally. This has provided 

business opportunities and control of their fisheries leading to financial gains.  

 

Tino rangatiratanga and the ability to control one’s destiny have been shown to be important in the 

Ngāi Tahu 2025 vision and are valuable to WWK. Retaining control and tino rangatiratanga over 

ancestral land, fisheries, and other taonga including intangible cultural assets of tikanga and te reo 

are important. The most valuable tangible asset is the land and protection of this is paramount 

hence the relationships and partnerships developed with the Crown and local government in which 

Ngāi Tahu actively participate. 

 

Protecting the environment is an important consideration when operating the businesses 

represented here and is considered necessary to remain sustainable. All businesses identified have 

a commitment to the past, their ancestral knowledge and ancestors’ journeys, where the present 

generation acts as guardians protecting their assets for future generations. 

 

The Māori culture is an important aspect of being sustainable, connecting with New Zealand and 

empowering Māori. The authentic cultural experience and connection with New Zealand 

particularly in the tourism industry has been identified. The cultural aspect plays an important part 

for organisations in maintaining relationships with Ngāi Tahu, empowering Māori to engage in 

education and provides a competitive advantage for Māori businesses in Aotearoa New Zealand. 

This, along with their relationship with the land, places Māori in a powerful economic position.  
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VIII. Analysis and Discussion  

This chapter includes analysis, discussion and limitations of the research findings. It explores the 

research question about how businesses might embed Te Tiriti o Waitangi into business practices 

in Aotearoa New Zealand. This part of the analysis is grouped under themes which were identified 

during the research including retaining te tino rangatiratanga, protection of tikanga and 

partnerships and participation. The themes are discussed relative to the text of the Treaty and 

principles established by the Waitangi Tribunal and New Zealand courts. In addition the discussion 

is supported with data from the case studies. 

 

A Retaining Te Tino Rangatiratanga 

Te Tiriti o Waitangi was a reciprocal agreement546 between the Crown and Māori. The first article 

gave sovereignty to the Crown and governance of the country in return for tino rangatiratanga in 

the second article.547 This was referred to as “exclusive and undisturbed possession” to the land, 

forests, fisheries and other property they possessed in the English text.548 Retaining tino 

rangatiratanga (rangatiratanga) has been at the heart of many claims that have come before the 

Waitangi Tribunal including the Ngāi Tahu Land and Fisheries Claim.  

 

In the Motunui-Waitara Report, a claim on behalf of the Te Atiawa tribe, rangatiratanga was 

referred to as the “highest chieftainship.”549 The Tribunal said mana and rangatiratanga were 

“inextricably related.”550 Rangatiratanga was not only about possession but about managing and 

controlling what one owned in accordance with Māori customs and cultural preferences.551  The 

English text providing “full exclusive and undisturbed possession” permitted this interpretation.552 

The Tribunal conferred the Treaty was an exchange of gifts - the right to make laws in accordance 

with prioritising Māori interests.553  

 

                                                 
546 Waitangi Tribunal Te Tau Ihu o te Waka a Maui: Report on Northern South Island Claims (Wai 785, Volume 1, 

2008) at 4 
547 At 4 
548 Ministry for Culture and Heritage, above n 17 
549 Waitangi Tribunal Report of the Waitangi Tribunal on the Motunui-Waitara Claim (Wai 6, 1983), at 52 
550 At 53 
551 At 53 
552 At 53 
553 At 53 
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The concepts of rangatiratanga and mana were discussed in the Orakei Report.554 The Tribunal 

said rangatiratanga was regarded as authority and tino rangatiratanga as full authority.555 Both 

were referred to as mana.556 The Tribunal said “in Māori thinking “rangatiratanga and “mana” 

were inseparable.”557  

 

In the Muriwhenua Fishing Claim Report the Tribunal preferred to interpret rangatiratanga as 

meaning "full authority" rather than "full chieftainship."558 They said tino rangatiratanga contained 

three elements – authority or control, a spiritual source and authority over property and persons.559 

They said rangatiratanga referred to tribal self-management similar to that of local government.560  

 

In 1989 the government also released its own principles, Principles for Crown Action on the Treaty 

of Waitangi, which were used in dealing with issues arising from the Treaty.561 Included in these 

was the rangatiratanga principle which acknowledged iwi rights to control and enjoy the resources 

they wished to retain.562 The Crown’s obligation included active protection of Māori taonga and 

restored iwi rights to self-management subject to the Crown’s right to govern.563 These principles 

have not gone without criticism with the government being accused of trying to rewrite the 

Treaty.564 Others have criticised that it was the Waitangi Tribunal’s role to define the principles.565 

Regardless the principles are still relevant today however have not been specifically identified in 

Acts of Parliament. 

 

The Ngāi Tahu Report drew on the concepts of the Orakei Report and the Muriwhenua Fishing 

Claim Report including the concept of self-management.566 The Tribunal drew on the findings of 

the Motunui-Waitara Report which suggested rangatiratanga signified mana and control over what 

Māori owned in accordance with customs and cultural preference.567 The apology to Ngāi Tahu in 

                                                 
554 Waitangi Tribunal Report of the Waitangi Tribunal on the Orakei Claim (Wai 9, 1987)  
555 At 188 
556 At 188 
557 At 209 
558 Waitangi Tribunal Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim (Wai 22, 1988), at 171 
559 At 177 
560 At 182 
561 Claudia Orange, above n 84, at 122 
562 Jeremy Hubbard, Cordelia Thomas, and Sally Varnham, above n 3, at 121 
563 Above n 3, at 121 
564 Janine Hayward “Principles of the Treaty of Waitangi” (20 June 2012) <teara.govt.nz> at 5 
565 Above n 84, at 122 
566 Waitangi Tribunal, above n 12, at 229 
567 At 833 
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the Ngāi Tahu Claims Settlement Act acknowledged Ngāi Tahu rangatiratanga and mana over the 

South Island.568 

The Ngāi Tahu Sea Fisheries Report referred to the elements of the Muriwhenua Fishing Claim 

Report. They said rangatiratanga “embraced protection not only of Māori land but of much more, 

including fisheries,” mana Māori569 and the tribal right of self-regulation or self-management.570 

The Tribunal referred to the concept of trusteeship as being an “important element of 

rangatiratanga.”571 Ngāi Tahu claimed trusteeship was needed to recognise their spiritual source 

of taonga and to allow them to exercise their authority so they could maintain their tribal base for 

future generations. What this implied was that they were trustees for the group’s kin, their 

beneficiaries.572  

 

Evidence from the research shows tino rangatiratanga is an important part of Māori business today 

whether recognised in vision statements and values or embedded in business activities. Retaining 

rangatiratanga involves accountability to ancestors and whānau, acting as guardians, or trustees, 

for future generations and hence maintaining sustainable business practices. For example both 

Kākano Café and Cookery School and Whale Watch Kaikōura consider they are obliged to act as 

guardians protecting the land, environment and taonga within it. 

 

Rangatiratanga and mana are reflected in Ngāi Tahu’s sustainability framework, Manawa Ngāi 

Tahu.573 Rangatiratanga is about upholding the mana of the people, empowerment and leading by 

example.574 It incorporates “values based leadership,”575 “self-determination,”576 protecting and 

enhancing the rights and interests of Ngāi Tahu, “mana and reputation.”577  

 

Mana is reflected in Ngāi Tahu property development activities surrounding the rebuild of 

Christchurch. Ngāi Tahu recently opened the Pita Te Hori Centre, two five storey office buildings 

which house public servants including the Ministries of Health and Education plus a number of 

                                                 
568 S 6 8 
569 Waitangi Tribunal, above 191, at 269 
570 At 271 
571 At 100 
572 At 100 
573 Te Rūnanga o Ngāi Tahu , above n 260, at 2 
574 Above n 260, at 2 
575 Above n 260, at 2 
576 Above n 260, at 2 
577 Above n 260, at 2 
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private sector tenants including Aurecon mentioned previously.578 According to new 

Kaiwhakahaere, Lisa Tumahai, the centre is “the jewel in the Crown for the iwi”579 representing 

their “tribal influence and mana on the city.”580  

 

Mana is also about enhancing mana in whānau and maximising their strengths and skills.581 This 

is reflected in Ngāi Tahu’s Education Strategy (Matauranga), adopted in 2014.582 The vision is for 

whānau to experience success and well-being in all aspects of their lives583 and to create a 

schooling system that meets the aspirations of Ngāi Tahu learners.584 The strategy is linked with 

providing future leadership and asset protection for future generations. The aim is to realise and 

achieve the rangatiratanga Ngāi Tahu dream of.585  

 

B Protection of  Tikanga – Māori Culture, Customs, and Values  

The preamble to Te Tiriti o Waitangi outlined the Queen’s wish to protect Māori just rights and 

property.586 The third article extended the Queen’s protection to all the rights (tikanga)587 and 

privileges of British subjects.588 Tikanga is a system of customs, values and practices589 that relate 

to the knowledge and beliefs of Māori,590 is based on traditional Māori society591 and what has 

been passed down through the generations.592  

 

Protection of tikanga has been discussed in a number of claims before the Waitangi Tribunal and 

is now referred to in a number of statutes. In the Manukau Report the Tribunal said the Crown was 

not only obliged to recognise Māori interests but to actively protect them.593 They said the Treaty 

reflected two different cultures594 and cultural values could not be disregarded where there was 

                                                 
578 Liz McDonald and Will Harvie “Ngai Tahu's New $85m Christchurch Office Complex Will 'Strengthen City's 

Mana'” The Press (online ed, Christchurch, 10 August 2017)  
579 Above n 578 
580 Above n 578 
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582 Te Rūnanga o Ngāi Tahu “Education Strategy” <ngaitahu.iwi.nz>   
583 Te Rūnanga o Ngāi Tahu “Te Rautaki Matauranga Ngai Tahu Education Strategy 2015” <ngaitahu.iwi.nz>,  at 3 
584 Above n 583, at 3 
585 Above n 583, at 8 
586 Ministry for Culture and Heritage, above n 17 
587 Ministry for Culture and Heritage “Read the Treaty” (20 December 2012) <nzhistory.govt.nz> 
588 Above n 17 
589 John C Moorfield Te Aka Māori-English, English-Māori Dictionary and Index (2017, online ed) 

<maoridictionary.co.nz> 
590 Hirini Moko Mead Tikanga Māori: Living by Māori Values (1st ed, Huia Publishers, Wellington, 2003), at 13 
591 Above n 590, at 353 
592 Te Taura Whiri i te Reo Māori “Tikanga Māori” (20 July 2017) <tetaurawhiri.govt.nz> 
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594 At 69 
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Māori interest in a taonga.595 Likewise Ngāi Tahu claimed their culture was as equally important 

as the Pākehā culture.596 The equal value of the Māori culture is evident from the research in the 

partnerships developed with other organisations like Environment Canterbury, Ara Institute of 

Canterbury and the equal placing of the Māori culture in the rebuild of Christchurch. 

 

Later in the Manukau Report the Tribunal noted Māori values could be developed and provided 

for in planning legislation.597 The Resource Management Act now defines tikanga Māori598 and 

considers the Māori culture and traditions in relation to the land and other taonga of national 

importance.599  

 

In the Muriwhenua Fishing Claim Report the Tribunal said the scope of the Crown’s protection 

covered everything which was valuable to Māori including their rangatiratanga and taonga.600 

They continued to say Māori culture and custom were guaranteed Crown protection.601 Although 

the Ngāi Tahu Report did not primarily deal with fisheries the Tribunal maintained the 

Muriwhenua Fishing Claim Report could be applied equally to land.602 The Treaty guaranteed just 

rights which included maintaining customs and institutions.603 Subsequently tikanga has been 

referred to in the Ngāi Tahu Settlement Act604 which incorporates statutory rights protecting Ngāi 

Tahu tikanga practices.605 

 

In the Report on the Crown’s Foreshore and Seabed Policy606 the Tribunal outlined “Māori 

exercised the authority of te tino rangatiratanga, under tikanga Māori.”607 In the fishing industry 

this included spiritual and physical dimensions which linked whakapapa with particular coastal 

land and waters. It included dimensions of guardianship and of user rights.608 It included 

                                                 
595 At 70 
596 Above n 12, at 1126 
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600 Above 558, at 176 
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manaakitanga and sharing the sea with others. It included allowing certain agreements with others 

from across the seas (manuhiri) to occupy the seas.609 

Ngāi Tahu Seafood recognises their connections with the sea, rivers and lakes of New Zealand 

link to their ancestors.610 They refer to the concept of kaitiakitanga of waters from the mountains 

to the sea which reflects their special relationship with their environmental heritage, and an 

essential part of their culture and identity.611 

 

Traditional values are embedded in other aspects of Ngāi Tahu business which incorporate tikanga. 

“We will strive to ensure that the tikanga of Ngāi Tahu is actioned and acknowledged in all of our 

outcomes.”612 Tikanga is reflected in the Manawa Ngāi Tahu sustainability framework. Upholding 

tikanga is about cultural identity and expression, ethics, values, accountability and transparency.613 

It is reflected in the plans of Ngāi Tahu Holdings and its subsidiaries to improve their performance. 

For example, plans to support staff and the visibility of Ngāi Tahutanga.614 Ngāi Tahutanga guides 

the organisational decisions in what the rūnunga wishes to achieve.615 The He Tātai Aroraki values 

based framework provides a code of conduct for all staff including management.616 Tikanga 

involves strong leadership and role modelling.617 To promote and grow cultural leadership the 

Taiawatea fund was also set up earlier this year.618  

 

At Kākano values include whānau, manaakitanga, kaitiakitanga of the land, and connections with 

the past. Similar values are shared by WWK and also include mana, iwi whānui, tino 

rangatiratanga, whakapapa, and ancestral connection with the whales. Both see protecting the 

environment for future generations as important and value the use of te reo in their daily activities. 

 

Embedding tikanga into organisational practices improves relationships with Māori and creates 

better partnerships. For example, the Tuia programme and cultural awareness training for 

Environment Canterbury has attributed to improving their relationship with Ngāi Tahu. As Aotahi 

                                                 
609 At 25 
610 Ngāi Tahu Seafood, above n 307 
611 Ngāi Tahu Seafood “Sustainability” <ngaitahuseafood.com> 
612 Te Rūnanga o Ngāi Tahu “Ngāi Tahu Values” <ngaitahu.iwi.nz> 
613 Above n 260, at 2 
614 Above n 260, at 7 
615 Above n 260, at 24 
616 Above n 260, at 6 
617 Above n 260, at 6 
618 Above n 260, at 7 
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Ltd said there are benefits of understanding Māori customs and culture619 in business relationships 

with Māori.  

 

C Partnerships and Participation  

To understand how Te Tiriti o Waitangi should apply today the New Zealand courts and the 

Waitangi Tribunal have developed Treaty principles to aid understanding and application. In 

developing these principles the spirit which the Treaty was entered into has been considered.620 

 

The partnership principle has been well established in the Waitangi Tribunal and in the New 

Zealand courts. The judgement of Cooke P in The New Zealand Māori Council v Attorney-

General621 said the Treaty signified a relationship similar to a partnership between Māori and the 

Crown622 where the partners act reasonably623 and in “utmost good faith.”624 In the Ngāi Tahu 

Report the Tribunal referred to the Treaty as being a partnership between Māori and the Crown 

where the obligations of the partners were reciprocal.625 

 

The Courts obligation to act in good faith was discussed in The New Zealand Māori Council 

case.626 Somers J acknowledged that while the partners must act in good faith this did not require 

that they consult although it would be a good way of demonstrating good faith.627 Richardson J 

acknowledged some cases would require extensive consultation while others would not.628 What 

was important was that the relevant principles of the Treaty were taken into account.629 

 

In the Ngāi Tahu Report the Tribunal considered that the Crown would consult with Māori where 

a guarantee to protect rangatiratanga was concerned.630 The Tribunal acknowledged the degree of 

consultation would depend on whether it was necessary to make an informed decision.631 They 

outlined consultation would be needed for the purchase of land, for environmental matters 

especially access to food resources, along with resource and other planning that might affect Māori 

                                                 
619 Aotahi Ltd, above n 7, at 20 
620 Above n 587 
621 [1987] 1 NZLR 641 (CA)  
622 At 35 
623 At 36 
624 At 36 
625 Above n 12, at 238 
626 [1987] 1 NZLR 641 (CA)  
627 At 23 
628 [1987] 1 NZLR 641 (CA) at 40 
629 At 40 
630 Above n 12, at 240 
631 At 240 
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interests.632 Consequently the Treaty settlement has proven effective for participation and 

representation on statutory bodies such as CERA and involvement in the resource consent process 

with Environment Canterbury. 

In The New Zealand Māori Council case633 Cooke P perceived the Treaty required reasonable 

cooperation between the partners.634 He explained reasonableness was a broad concept but in the 

end the partners owed each other cooperation.635 The apology in the Ngāi Tāhu Claims Settlement 

Act636 indicated a new relationship between the partners with a degree of cooperation going 

forward.637 Ngāi Tahu’s philosophy to collaborate with government on matters of national and 

tribal interest is evidence of how this applies today.  

 

In the Muriwhenua Fishing Claim Report the Tribunal said the foundation of the partnership 

between Māori and the Crown was based on the principle of mutual benefit.638 They said both 

partners expected to benefit from signing the Treaty.639 The expectation was that neither partner 

would demand their own benefits but that there would be a common benefit.640 This principle, 

discussed in the Ngāi Tahu Sea Fisheries Report, held that resources from the sea were shared and 

any benefits should accrue to both the Crown and Māori so they could both benefit from a 

developing economy.641  

 

To be mutually beneficial it was envisaged Māori would retain enough land and resources so they 

could participate fully in the economy.642 The Crown had failed to leave Ngāi Tahu with ample 

land,643 failed to protect their mahinga kai, failed to allow them to partcipate in the economy and 

deprived them of their rangitiratanga.644 The resulting settlement accelerated Ngāi Tahu’s 

economic development and increased their wealth for present and future generations. At 30 June 

2017 their net assets of $1.36 billion,645 are now eight times more than what their original 

settlement was 20 years ago.  

                                                 
632 At 240 
633 [1987] 1 NZLR 641 (CA)  
634 The New Zealand Māori Council v Attorney-General [1987] 1 NZLR 641 (CA) at 40 
635 The New Zealand Māori Council v Attorney-General [1987] 1 NZLR 641 (CA) at 40 
636 1998 
637 S 6 8 
638 Waitangi Tribunal, above n 558, at 189 
639 At 189 
640 At 189 
641 At 273 
642 Ministry of Justice “Principles of the Treaty” <waitangitribunal.govt.nz> 
643 At 176 
644 At 925 
645 Te Rūnanga o Ngāi Tahu, above n 243 



 

Law 790 Dissertation  Joanne Fraser 

57 

 

 

 

Although the Waitangi Tribunal and New Zealand courts have referred to the partnership principle 

the government, on the other hand, has not included this principle in any legislation.646 Instead 

many Acts include general sections647 that recognise actions should be consistent with the Treaty 

principles including those referred to in the literature review and the research findings.648 

Regardless of this there is still evidence that the partnership principle is applied in Ngāi Tahu 

business relationships whether through long-term tenancies with the Crown, through educational 

partnerships or as a result of Ngāi Tahu’s role and collaboration with central and local government 

in the Canterbury earthquake recoveries.  

 

There has been potential through the CERA relationship for Ngāi Tahu to benefit financially as 

Ngāi Tahu Property were able to generate more business from the Christchurch rebuild through 

their involvement in property construction. Similarly, the relationship with the Crown surrounding 

the Right of First Refusal has given Ngāi Tahu Property the opportunity to purchase prime real 

estate and increase their financial wealth. This will no doubt happen as a result of the Wakatipu 

High School purchase and subsequent property development. Such opportunities for other Pakēhā 

businesses are not as equally available and they will struggle to compete. 

 

At a local government level the Local Government Act expresses the Crown’s responsibility under 

the Treaty to improve opportunities for Māori to contribute to and participate in local government 

decisions.649 The Resource Management Act also provides opportunities for Māori to be consulted 

on matters affecting the environment.650 Likewise, changes in 2017 to the Resource Management 

Act require all districts to improve Māori participation in the resource management process.651  

 

At a local government level the Tuia programme is evidence of a working partnership and includes 

many aspects of the partnership principle referred to by the Waitangi Tribunal and New Zealand 

courts. It could be used as an exemplary model for other councils to follow. The new iwi 

participation arrangements may have lesser impact on Environment Canterbury than other 

                                                 
646 Claudia Orange, above n 84, p 124 
647 Above n 84, at 124 
648 Some examples include the State-Owned Enterprises Act 1986, Conservation Act 1987, Fisheries Act 1996 and 

Resource Management Act 1991 
649 S 4 
650 S 3 (1) (d) 
651 Ministry for the Environment, above n 52 
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councils. However, there may still be concerns surrounding building Māori capabilities to enable 

them to fully participate in the resource management process.  

 

Conflicts of interest will need to be managed as Ngāi Tahu’s participation in the resource consent 

process can directly impact on the business activities of Ngāi Tahu Holdings, its subsidiaries and 

others associated with it including WWK. Ngāi Tahu Property for instance is heavily involved in 

land management and property development and will be required to have resource consent 

approval for a number of their projects. The activities of Ngāi Tahu Property directly impact on 

Te Rūnanga o Ngāi Tahu and its members as they distribute their wealth to the Ngāi Tahu 

Charitable Trust, of which Te Rūnanga o Ngāi Tahu are the sole trustee.  

 

Education is an important part of tribal development for Ngāi Tahu and developing the next 

generation of leaders,652 such as Jade Temepara, to support their vision of commercial growth and 

sustainability. Opportunities for partnering with educational institutions have resulted in 

educational programmes that support Māori. Positive outcomes include more Māori in 

employment. More Māori in employment and higher education supports the Māori Economic 

Development Strategy653 of growing the economy. 

 

The He Toki programme is an example of this. Through working in partnership with Ngāi Tahu 

to provide an environment that supports tikanga preserves Māori culture and values. Māori culture 

is seen as an integral part of Māori business and connection to New Zealand. Developing young 

Māori leaders whilst retaining the values and heritage from the past will assist Ngāi Tahu to 

achieve its vision of sustainability for future generations. 

 

Although the Treaty represents a partnership between the Crown and Māori the research shows 

that other partnerships are emerging whether through business ownership or business activities. 

WWK, for example, now employs Pākehā which has alleviated racial tension bringing the Māori 

and Pākehā races together. Similarly, partnerships are growing through Ngāi Tahu investments in 

non-Māori businesses. Maintaining culture in Māori businesses as they employ more Pākehā may 

become an issue whilst maintaining a shared vision and common set of values could affect the 

success of business partnerships with non Māori. 

                                                 
652 Te Rūnanga o Ngāi Tahu “Education” <ngaitahu.iwi.nz> 
653 Ministry of Business Innovation and Employment “Māori Economic Development Strategy and Action Plan, He 

Kai Kei Aku Ringa” (Wellington, 2012) at 10 
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D Conclusion 

This chapter has explored the research question about how businesses might embed Te Tiriti o 

Waitangi into business practices in Aotearoa New Zealand. Embedding the Treaty into business 

involves retaining te tino rangatiratanga, mana and tikanga. These are important parts of Ngāi 

Tahu’s sustainability framework and developing the next generation of Ngāi Tahu leaders. 

Embedding the Treaty involves actively participating in partnership with others. Understanding 

tikanga is important for other organisations as they work in partnership with Māori. Partnerships 

will involve building Māori capabilities, managing conflicts of interest, and maintaining the Māori 

culture so Pākeha and Māori can work together. 

 

This research has some limitations. Information has only been gathered from secondary sources. 

The researcher is not involved in the daily operations of the businesses represented here. 

Implications of changes to the Resource Management Act have had on Māori participation in the 

resource management process have not been examined. Conflicts of interest may exist but this has 

not been verified. Only one recipient of a Treaty settlement has been researched. The picture 

painted here may be different for other recipients. Non-Māori private sector businesses have not 

been included.   
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IX. Conclusion 

The Treaty is well recognised in the 21st century and has influenced modern business opportunities 

and practices. Māori are now active participants in business in Aotearoa New Zealand. Māori are 

self-determined and self-managing, in control of their destiny. Māori have been able to live as 

Māori through placing the importance of their culture at the heart of their business. The Māori 

culture is equally as important as Pākehā culture and an integral part of the long term relationships 

and partnerships developed with non-Māori. 

 

Protection of the Māori culture in the tourism industry has paid off with growing financial returns 

for Māori business. Without the Treaty settlements the opportunities to dominate the industry may 

not have opened for Ngāi Tahu. Māori are now important contributors to New Zealand’s economic 

growth.  

 

The heritage factor concerning the land is equally as important as the financial return. Ngāi Tahu 

has had opportunities to revitalise this in their property development activities and retention of 

their fishery rights. Protection of tikanga and taonga in the fishing industry has enabled Māori to 

gain control of the fisheries and quota management. Connections with taonga including the whales 

have allowed Māori to monopolise the whale watching industry whilst protecting the taonga and 

eco-system for future generations.  

 

Māori businesses are set up for multiple purposes including social enterprise, bringing people back 

to their culture. Wider goals incorporate social and environmental factors – looking after staff and 

whānau and protecting the environment for the next generation. Developing young Māori 

entrepreneurs, retaining values and heritage from the past, and succession planning will be 

important. Good business models that turn values into outcomes, goals, action plans and measure 

performance against those plans will enable the vision of sustainability to become a reality.  

 

Future research on other claimants who have not been as successful following settlement would 

be useful so others could learn from any mistakes made. Further research on how non-Māori 

organisations embed the Treaty into business would be a valuable insight as to how this impacts 

on their business success. 
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Te Rūnanga o Ngāi Tahu “Ngāi Tahu Farming and Lincoln University Partner for Best Dairy Farm 

Practices” (16 December 2013) <ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Ngāi Tahu Property” <ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Ngāi Tahu Seafood” <ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Ngāi Tahu Values” <ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Post Settlement – The Journey So Far” (5 October 2017) 

<ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Relationships” <ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Stars Align for Ngāi Tahu Tourism and Earth & Sky” (9 September 

2016) <ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Te Rautaki Matauranga Ngai Tahu Education Strategy 2015” 

<ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Te Rūnanga Group Schedule of Governance Appointments as at April 

2016” <ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Te Rūnanga o Ngāi Tahu” <ngaitahu.iwi.nz>  

Te Rūnanga o Ngāi Tahu “The Business of Wool” (29 November 2016) <ngaitahu.iwi.nz> 

 Te Rūnanga o Ngāi Tahu “The Ngāti Kurī/Ngāi Tahu Relationship With Whales” 

<ngaitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “The Settlement” <ngāitahu.iwi.nz> 

Te Rūnanga o Ngāi Tahu “Whakapapa” <ngaitahu.iwi.nz> 

Te Tapuae o Rēhua “Home” <tetapuae.co.nz> 

Te Taura Whiri i te Reo Māori “Language Advice for Private Sector” (8 September 2015) 

<tetaurawhiri.govt.nz> 

Te Taura Whiri i te Reo Māori “Tikanga Māori” (20 July 2017) <tetaurawhiri.govt.nz> 

Te Whakakitenga o Waikato “About Us” <waikatotainui.com> 

Te Whāriki “About Te Whāriki” <tewhaariki.co.nz> 

Tiriti Te Rarawa <tiriti.terarawa.iwi.nz> 

Toi Iho “Welcome to Toi Iho” <toiiho.co.nz/> 

Waitangi Tribunal “Treaty of Waitangi” <waitangitribunal.govt.nz> 

Watson and Son “Watson and Son Manuka Store” <watsonandson.co.nz> 

Whale Watch Kaikōura “Conservation Policy” <whalewatch.co.nz> 
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Whale Watch Kaikōura “Our Vision, Mission & Values” <whalewatch.co.nz> 

Whale Watch Kaikōura “Te Wiki O Te Reo Māori - Māori Language Week 2017” 

<whalewatch.co.nz> 

Whale Watch Kaikōura “Who We Are” <whalewatch.co.nz> 

 

K Newspaper and Magazine Articles 

Glen Baker “Lifting the Lid on the Māori Economy” N Z Business (Auckland, November 2017) 

at 14 

Cate Broughton “Excitement as First Whales Seen off Kaikōura Coast Since Earthquake” Fairfax 

New Zealand Ltd  (online ed, New Zealand, 20 November 2016) 

Charlie Gates “Christchurch Civic Building” Architecture New Zealand (online ed, New Zealand, 

30 April 2013) <architecturenow.co.nz> 

“Cheers as Kaikōura Harbour Re-opens” New Zealand City Limited (online ed, New Zealand, 14 

November 2017)  

Alice Dimond “Healthy Kai Māori Styles” Te Karaka (Christchurch, 27 March 2016) at 18 

Nicola Edmonds “Of Land and Sea” Dish (online ed, New Zealand, November 2016)  

Stephen Franks and Pam MacMillan “15 Things You Need to Know About the Resource 

Legislation Amendment Act & Iwi Participation” LG NZ Local Government Magazine (New 

Zealand, June 2017) at 14-17  

Chris Hutching “Ngāi Tahu Honey Venture Dampens Result, But Tribal Payments Steady” 

Business Day (online ed, New Zealand, 16 November 2017)  

Chris Hutching “Ngāi Tahu Takes Half of Mānuka Honey Producer” Business Day (online ed, 

New Zealand, 30 October 2017) 

Liz McDonald and Will Harvie “Ngāi Tahu's New $85m Christchurch Office Complex Will 

'Strengthen City's Mana'” The Press (online ed, Christchurch, 10 August 2017)  

Frances Morton “Ashburton's Gardening Angel” Green Ideas Magazine (online ed, Auckland, 

August September 2013) 

Linda O’Reilly “Mana Whakahono a Rohe : Iwi participation arrangements.  

What do they mean for councils?” LG NZ Local Government Magazine (New Zealand, May 2017) 

at 18-19  

Tracey Roxburgh “Govt to Open up Land for Housing” Otago Daily Times (Dunedin, 19 August 

2017) 

Megan Sutherland “Earth and Sky Headquarter Details Released for Tekapo Development” The 

Timaru Herald (online ed, Timaru, 9 July 2017) 
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Te Rūnanga Ngāi Tahu “Te Pūtahitanga o Te Waipounamu” Te Pānui Rūnaka (online ed, New 

Zealand, 27 April 2016) 

Nicola Trup “The Christchurch Café Kākano Reviving Māori Cuisine” The Guardian (online ed, 

New Zealand, 7 May 2017) 

Martin Van Beynan “No Money in Honey for Ngāi Tahu Holdings This Year” Business Day 

(online ed, New Zealand, 6 July 2017) 

“Waikato-Tainui Tops $1b in Assets” New Zealand Herald (online ed, Auckland, 2 July 2014)  

“Whale Watch Kaikōura Heads Out on First Tour Since Kaikōura Earthquake” New Zealand 

Herald (online ed, New Zealand, 3 January 2017) 

Leon Wijohn “The Kumara is Still Sweet: Highlighting Māori Success in the Deloitte Top 200” 

NZH Dynamic Business (New Zealand, December 2016) at D21 

Tracey Withers “Kaikōura: Quake-lifted Seabed Hurts Town Reliant on Whales, Crayfish” Fairfax 

New Zealand Ltd (online ed, New Zealand, 17 November 2016) 

  

L Other 

Christchurch City Council “Council Controlled Organisations” in Long Term Plan 2015-2025 

(Draft) 53 at 62 <ccc.govt.nz> 

Environment Canterbury “Significance and Engagement Policy 2014” (2015) 

Environment Canterbury “Tuia – Standing Shoulder to Shoulder - Environment Canterbury and 

Ngāi Tahu” (February 2016) 

Ngā Papatipu Rūnanga and Environment Canterbury “Relationship Agreement Between Ngā 

Papatipu Rūnanga and Environment Canterbury” (7 December 2012) 


